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B. 1
DELIVERABLE REQUIREMENTS (GSFC 52.211‑90) (OCT 1988)
" 

The Contractor shall perform and/or deliver the following:
A. HARDWARE

	Item
	Description
	Quantity
	Delivery

Date
	Reference
	Transportation

Class

	A-1
	Observatory Integration & Test (I&T) Facility Functional Units

· Front End* (Spacecraft Interface)

*keyset zero set
· Command/Telemetry (CMD/TLM) Workstations**

** at least 2 of 2 with command capability
· Mission Monitor & Analysis
	1

2

1
	No later than (NLT) Contract Effective Date (CED) + 10 months
	Statement of Work (SOW) 4.3, 

Mission Operations Element Required Documents (MOE-RD) 17.1 
	Class II

	A-2
	Instrument Development & Test (D&T) Facility Functional Units

· Front End* (Spacecraft Interface)

*keyset zero set
· CMD/TLM Workstations**

** at least 2 of 2 with command capability
· Mission Monitor & Analysis
	1

2

1
	NLT CED + 10 months
	SOW 4.3, 

MOE-RD 17.2
	Class II


	Item
	Description
	Quantity
	Delivery

Date
	Reference
	Transportation

Class

	A-3
	GSFC Mission Operations Center (MOC) Functional Units

· Front End
· CMD/TLM Workstations**

** at least 6 of 12 with command capability

· Mission Monitor & Analysis
· Planning & Scheduling
· Flight Dynamics


	2

12

2

2

2
	NLT CED + 10 months (partial);

NLT CED + 15 months (partial);

NLT CED + 18 months (total)


	SOW 4.3, 

MOE-RD 17.3 
	Class I

	A-4
	Launch Support Room (LSR) Functional Units

· Front End

· CMD/TLM Workstations***

*** at least 6 of 28 with command capability; a portion of these units may be attached to a MOC Front End 

· Mission Monitor & Analysis 

· Flight Dynamics


	1

28

1

(open access)

1


	NLT CED + 29 months
	SOW 4.3,

MOE-RD 17.4
	Class I

	A-5
	The Earth Resources Observation and Science Center (EROS) MOC Functional Units

· Front End

· CMD/TLM Workstations**

** at least 3 of 6 with command capability

· Mission Monitor & Analysis

· Planning & Scheduling

· Flight Dynamics


	2

6

1

1

1
	NLT CED + 10 months (partial);

NLT CED + 18 months (total)
	SOW 4.3,

MOE-RD 17.5
	Class I

	Item
	Description
	Quantity
	Delivery Date
	Reference
	Transportation

Class

	A-6
	Software Development Tools/Environments
	1
	At handover of MOE-unique software maintenance to the Government
	SOW 7.1, SOW 8.1
	Class III


B. SOFTWARE

	Item
	Description
	Quantity
	Delivery

Date
	Reference
	Transportation

Class

	B-1
	MOE Off-the-Shelf (OTS) Release
	1


	NLT CED + 60 days
	SOW 4.3
	IV

	B-2
	MOE Command and Telemetry Release
	4
	NLT CED + 10 months
	SOW 4.3
	IV

	B-3
	MOE Ground System I&T Release
	1
	NLT CED + 15 months
	SOW 4.3
	IV

	B-4
	MOE Ground Readiness Test Release
	2
	NLT CED + 18 months
	SOW 4.3
	IV

	B-5
	MOE Mission Readiness Test Release
	2
	NLT CED + 29 months
	SOW 4.3
	IV

	B-6
	MOE Launch Ready Release
	2
	NLT CED + 36 months
	SOW 4.3
	IV

	B-7
	MOE Post-Launch Release
	2
	NLT Launch + 60 days
	SOW 4.3
	IV


C. DOCUMENTATION

	Item
	Description
	Quantity
	Delivery

Date
	Reference
	Transportation

Class

	C-1
	Documentation in accordance with Contract Data Requirements List (CDRL) and Data Requirements Descriptions (DRDs)
	Per CDRL Table 3.1
	Per CDRL Table 3.1
	Attachment B
	IV


	Item
	Description
	Quantity
	Delivery

Date
	Reference
	Transportation

Class

	C-2
	Contractor Task Reports (CTR)
	Per Clauses C.2 & C.5
	Per Clauses C.2 & C.5
	Per Clauses C.2 & C.5
	IV



	C-3
	Contractor Request for Government-Provided Property
	Per Clause G.8
	As needed
	G.8
	IV

	C-4
	NASA 1018 Reports
	Per Clause G.9
	As required
	G.9
	IV

	C-5
	New Technology Reporting
	Per Clause G.5 & I.11 (52.227-11)
	As required
	G.5 & I.11 (52.227-11)
	IV

	C-6
	Organizational Conflicts of Interest Avoidance  Plan
	Per Clause I.20
	Due 30 days after contract award

	I.20
	IV

	C-7
	Safety & Health Reporting
	Per Clause H.1 & H.8
(1852.

223-70) & (GSFC 52.223-91)
	As Required
	H.1  & H.8
(1852.223-70) &
(GSFC 52.223-91)
	IV

	C-8
	Information Technology (IT) Security Plan
	Clause I.16 

(1852.204-76)
	Due 30 days after contract award and annual update
	 I.16
(1852.204-76)
	IV

	C-9
	Risk Assessment Plan
	Per Clause I.16 (1852.204-76)
	Due 30 days after contract award and annual update
	I.16
(1852.204-76)
	IV




	Item
	Description
	Quantity
	Delivery

Date
	Reference
	Transportation

Class

	C-10
	Federal Information Processing Standards (FIPS) 199

Standards for Security Categorization of Federal Information and Information Systems Assessment
	Per Clause I.16 (1852.204-76)
	Due 30 days after contract award and annual update
	I.16
(1852.204-76)
	IV

	C-11
	Export Licenses
	Per Clause H.2 
(1852.225-70)
	As Required
	H.2

(1852.225-70)
	IV

	C-12
	Monthly and Quarterly Reports
	Per Clause H.4

(1852.235-74)
	As Required
	H.4

(1852.235-74)
	IV


 (End of clause)

B. 2
ESTIMATED COST INCREASES (GSFC 52.232-94) (DEC 2005)
" 

(a) The Contractor shall notify the Contracting Officer in writing when the Contractor has reason to believe that the total cost for performance of this contract, or any individual task order, exclusive of any fee, will be either greater or substantially less than the total estimated cost stated in this contract or in the task order.  Notification shall not be delayed pending preparation of a proposal.

(b) A proposal is required to support a request for an increase in the estimated cost of the contract or the task order.  The proposal shall be submitted as soon as possible after the above notification but no later than 115 days before the incurred costs are expected to exceed the estimated cost.  This will allow adequate time for the Government to evaluate the proposal and to mutually establish any increase in estimated cost with the Contractor.

(c)(1) The proposal shall be submitted in the following format unless some other format is directed or approved by the Contracting Officer:

Incurred costs to date

Projected cost to completion

Total cost at completion

Current negotiated estimated cost

Requested increase in estimated cost


(2) The “projected cost to completion” shall consist of the following “other than cost or pricing data” unless the Contracting Officer requests or approves the submittal of a greater or lesser amount of information:



(i) Elements of cost with supporting detail for estimated direct labor hours, direct and indirect rates, materials and subcontracts, and other elements.



(ii) Supporting explanation for the increases and projections, sufficient for the Government to understand the reasons for the increased estimated cost.

(End of clause)

B. 3
ESTIMATED COST AND FIXED FEE (1852.216‑74) (DEC 1991)
" 

The estimated cost of this contract is    TBP   exclusive of the fixed fee of    TBP   .  The total estimated cost and fixed fee is     TBP     .  
(End of clause)

*The cost-plus-fixed-fee portion of the contract period is scheduled to commence after the tentatively scheduled launch date of July 2011.  The contract will become cost-plus-fixed-fee in support of post-launch sustaining engineering 90 days after launch.  
B. 4
ESTIMATED COST AND AWARD FEE (1852.216‑85) (SEPTEMBER 1993)
" 

The estimated cost of this contract is $  TBP        .  The maximum available award fee, excluding base fee, if any, is $  TBP        .  The base fee is $   TBP       .  Total estimated cost, base fee, and maximum award fee are $ TBP         .  
(End of clause)

*The cost-plus-award-fee (CPAF) portion of the contract commences upon contract award through final post-launch acceptance of the MOE (tentatively scheduled for launch plus 90 days). 
B. 5
CONTRACT FUNDING (1852.232‑81) (JUN 1990)
" 


(a)
For purposes of payment of cost, exclusive of fee, in accordance with the Limitation of Funds clause, the total amount allotted by the Government to this contract is $  TBD    .  This allotment is for   TBD       and covers the following estimated period of performance:  TBD                        .


(b)
An additional amount of $ TBD          is obligated under this contract for payment of fee.

(End of clause)

B. 6
NONPROPOSED COSTS (GSFC 52.216-94) (FEB 1991)
" 

(a) The total estimated cost of this contract includes the following estimated cost:

 Cost Element 
Estimated Cost 

     Travel
      $6,000
(b) This costs is the Government's best estimate of what the actuals will be to travel to the spacecraft contractor's facility to attend spacecraft reviews.  There will be no adjustment in the fee(s) of the contract should the actuals be different than this estimate, unless additional effort is added to the contract or there is a change to the contract under the Changes clause of this contract which impacts this estimate. 
(End of clause)

C. 1
SCOPE OF WORK (GSFC 52.211‑91) (FEB 1991)
" 

The Contractor shall provide the personnel, services, materials, equipment, and facilities necessary for the successful and on-time implementation of the design, analyses, engineering, development, integration, test, engineering data analyses, qualification, delivery, installation, and sustaining engineering of the Landsat Data Continuity Mission (LDCM) Mission Operations Element (MOE) specified in Section B of this contract in accordance with the Attachments in Section J.
(End of clause)

C. 2
GOVERNMENT-DIRECTED DEVELOPMENT STUDIES AND ANALYSES (LEVEL OF EFFORT)
" 

In accordance with the Statement of Work, (Attachment A), Paragraph 2.4, the Government may issue task orders for studies and analyses which are related to the effort performed under this contract.

This clause shall not be construed to relieve the Contractor from any responsibility for complying with the contract statement of work (SOW), specifications or delivery schedule.  In particular, this clause shall not relieve the Contractor of its obligation to perform studies and analyses, which are not explicitly required under the contract but may be necessary to meet performance specifications.  Nothing in this clause shall be deemed to alter the rights and obligations of the parties stated elsewhere in the contract. 

Studies and analyses, which may be ordered hereunder, will require a level-of-effort, as defined in paragraph 1 below; in addition to the effort the Contractor must expend to meet other requirements of the contract.  Procedures for ordering and reporting such studies and analyses are set forth in paragraph 2 below.

1.
Level of Effort Required to Accomplish Work
" 

In performance of Government-directed studies and analyses, not otherwise necessary for the performance of the Contractor's obligations under this contract, the Contractor shall provide not more than 1000 direct labor hours (including overtime hours).  The 1000 hours has been used in establishing the cost and fee(s) of this contract as follows:

WBS 2.4
Special Study Hours
1000
Subcontractor direct labor hours, which are expended in performance of task orders, shall be considered to be part of the level of effort set forth herein.

Upon reaching the maximum number of direct labor hours during the performance of this contract, the Contractor shall cease all effort associated with these studies and analyses until the parties agree to modify the level-of-effort.  In the event direct labor hours in excess of the specified level required to accomplish the prescribed effort, the Government may unilaterally direct a change to the amount of direct labor hours in the form of a modification to the contract in accordance with the procedures of the Changes Clause.  Any estimated cost and fee adjustment for additional direct labor shall be based solely on the quantity of additional hours being added to the number of direct labor hours specified in this clause.  Any adjustment in the contract under the provisions of this clause shall be evidenced by a contract modification.

2.
Task Orders and Reports

Task orders will be issued unilaterally by the Contracting Officer to the Contractor designating the tasks to perform, the schedule of performance, and any materials, travel, etc., known to be required.  Such orders will be issued on GSFC Form 18-45 "Task Order".  Task orders will be numbered consecutively.  Task orders may be modified by issuance of a subsequent Form 18-45, which cites the existing task order number followed by an alpha designation indicating the applicable revision sequence.

For each task order, the Contractor shall submit a one-time Contractor Task Report.  The task report is the Contractor's resources plan for accomplishing the work described in each task order and shall be submitted within seven (7) working days after issuance of each task order.  The Contractor shall submit a revised task report with explanatory notes when changes to the estimated cost of a task order for which a task report has already been submitted exceed ten (10) percent (plus or minus).  

The task report shall be the Contractor's overall estimate for the completion of the task assignment and shall include the following:

a.
Date of commencement of work;

b.
Direct labor hours (both straight time and overtime), by month, by labor category;

c.
Detailed travel and material estimates;

d.
An estimate for subcontracts reflecting direct productive labor hours, as appropriate;

e.
Other pertinent information, including interdivisional purchases, consultants, etc.

The individual tasks shall be reported as a separate line item in financial reports.

The Contractor shall submit, upon completion of each task order, a report detailing the findings and recommendations resulting from the study.  The Contractor shall submit one copy each to the Contracting Officer and the Contracting Officer's Technical Representative for final approval.  The Government will approve or disapprove the report within 30 days of receipt.

(End of text)

C.3
LIMITED RIGHTS DATA OR RESTRICTED COMPUTER SOFTWARE (GSFC 52.227‑90) (OCT 1988)
" 

In accordance with the delivery requirements of this contract, all software data rights shall be delivered in accordance with the Rights in Data – General clause, specified elsewhere in this contract, except for the following:

NONE

(End of clause)

C.4   RESERVED
C.5   GOVERNMENT-DIRECTED SUSTAINING ENGINEERING TASK ORDER SUPPORT

In accordance with the Statement of Work, (Attachment A), Paragraph 7.2, the Government may issue sustaining engineering task orders for the review and analysis of MOE operations, analysis of MOE anomalies, updates of MOE software, and support of MOC transitions that may occur during the contract sustaining engineering period of performance.  The Contractor shall perform sustaining engineering task support pursuant to task orders issued by the Contracting Officer. This clause shall not be construed to relieve the Contractor from any responsibility for complying with the contract statement of work (SOW), specifications or delivery schedule.  In particular, this clause shall not relieve the Contractor of its obligation to perform studies and analyses, which are not explicitly required under the contract but may be necessary to meet performance specifications.  Nothing in this clause shall be deemed to alter the rights and obligations of the parties stated elsewhere in the contract. 

Sustaining Engineering task support, which may be ordered hereunder, will require a level-of-effort, as defined in paragraph 1 below; in addition to the effort the Contractor must expend to meet other requirements of the contract.  Procedures for ordering and reporting such tasks are set forth in paragraph 2 below.

1.
Level of Effort Required to Accomplish Work
" 

In performance of Government-directed sustaining engineering task support, not otherwise necessary for the performance of the Contractor's obligations under this contract, the Contractor shall provide a range of direct labor hours as set forth below.  The range of direct labor hours specified below is established based on a range of plus 10 percent or minus 10 percent of the estimated sustaining engineering target direct labor hours.  These target direct labor hours shall be used to establish the WBS 7.2 portion of the overall sustaining engineering estimated cost and fee(s) of the contract period.

WBS 7.2

 

	Range of Direct
Labor Hours
	Nov. 2011 -  Oct. 2012*
	 Nov. 2012 – June  2013*

	Minimum 

(Minus 10%)
	837
	122

	Target 
	930
	136

	Maximum 

(Plus 10%)
	1023
	150


*predicated on the spacecraft launch date of July 2011

 
Subcontractor direct labor hours, which are expended in performance of task orders, shall be considered to be part of the level of effort set forth herein.

Upon reaching the maximum number of direct labor hours (plus 10%) within a specified period of performance, the Contractor shall cease all effort associated with the Government-directed sustaining engineering tasks.  In the event direct labor hours in excess of the specified maximum are required to accomplish the prescribed tasks during the period of performance, the Contractor shall not proceed beyond the maximum until a modification to the contract sustaining engineering level of effort is executed in accordance with the procedures of the “Changes” clause.  Any estimated cost and fee(s) adjustments for any additional direct labor hours shall be based solely upon the quantity of additional direct labor hours being added to the maximum number of direct labor hours specified in this clause.  

In the event that fewer hours than the minimum number of direct labor hours (minus 10%) have been expended by the Contractor in accomplishing the Government-directed sustaining engineering tasks within a specified period of performance and the Government has not invoked its rights under the “Termination” clause of this contract, an equitable adjustment shall be made in the estimated cost and fee(s) of the contract in accordance with the procedures of the “Changes” clause.  Any such estimated cost and fee adjustments shall be based solely upon the quantity of hours by which the number of direct labor hours furnished is less than the minimum number of direct labor hours specified in the period of performance.

Any adjustment in the contract in accordance with these provisions shall be evidenced by a contract modification. 

2.
Task Orders and Reports

Task orders will be issued unilaterally by the Contracting Officer to the Contractor designating the tasks to perform, the schedule of performance, and any materials, travel, etc., known to be required.  Such orders will be issued on GSFC Form 18-45 "Task Order".  Task orders will be numbered consecutively.  Task orders may be modified by issuance of a subsequent Form 18-45, which cites the existing task order number followed by an alpha designation indicating the applicable revision sequence.

For each task order, the Contractor shall submit a one-time Contractor Task Report.  The task report is the Contractor's resources plan for accomplishing the work described in each task order and shall be submitted within seven (7) working days after issuance of each task order.  The Contractor shall submit a revised task report with explanatory notes when changes to the estimated cost of a task order for which a task report has already been submitted exceed ten (10) percent (plus or minus).  

The task report shall be the Contractor's overall estimate for the completion of the task assignment and shall include the following:

a.
Date of commencement of work;

b.
Direct labor hours (both straight time and overtime), by month, by labor category;

c.
Detailed travel and material estimates;

d.
An estimate for subcontracts reflecting direct productive labor hours, as appropriate;

e.
Other pertinent information, including interdivisional purchases, consultants, etc.

The individual tasks shall be reported as a separate line item in financial reports.

The Contractor shall submit, upon completion of each task order, a report detailing the findings and recommendations resulting from the study.  The Contractor shall submit one copy each to the Contracting Officer and the Contracting Officer's Technical Representative for final approval.  The Government will approve or disapprove the report within 30 days of receipt.

(End of text)

D. 1
Packaging, Handling, and Transportation (1852.211-70) (SEP 2005)
" 

(a) The Contractor shall comply with NPR 6000.1, "Requirements for Packaging, Handling, and Transportation for Aeronautical and Space Systems, Equipment, and Associated Components" as may be supplemented by the statement of work or specifications of this contract, for all items designated as Class I, II, or III.

(b) The Contractor's packaging, handling, and transportation procedures may be used, in whole or in part, subject to the written approval of the Contracting Officer, provided--

(1) The Contractor's procedures are not in conflict with any requirements of this contract, and

(2) The requirements of this contract shall take precedence in the event of any conflict with the Contractor's procedures.

(c) The Contractor must place the requirements of this clause in all subcontracts for items that will become components of deliverable Class I, II, or III items.

(End of clause)

E. 1
SECTION E CLAUSES INCORPORATED BY REFERENCE

(52.246-8)  INSPECTION OF RESEARCH AND DEVELOPMENT–COST REIMBURSEMENT 

            (MAY 2001)

E. 2
ACCEPTANCE--MULTIPLE LOCATIONS (GSFC 52.246‑93) (MAY 1989)
" 

The Contracting Officer or authorized representative will accomplish acceptance at the following location(s): 

	Item
	Location
	Authorized Representative

	A-1
	Spacecraft Contractor’s Facility

Location TBD
	Contracting Officer’s Technical Representative
Code 427

	A-2
	Ball Aerospace Technology Corporation

Boulder, CO 
	Contracting Officer’s Technical Representative
Code 427

	A-3 
	NASA GSFC

Greenbelt Road

Greenbelt, MD  20771
	Contracting Officer’s Technical Representative
Code 427

	A-4
	NASA GSFC

Greenbelt Road

Greenbelt, MD  20771
	Contracting Officer’s Technical Representative
Code 427

	A-5
	The Earth Resources Observation and Science Center (EROS) Sioux Falls, SD
	Contracting Officer’s Technical Representative
Code 427

	A-6
	USGS EROS

Sioux Falls, SD
	Contracting Officer’s Technical Representative
Code 427

	B-1
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer’s Technical Representative
Code 427


	Item
	Address
	Authorized Representative

	B-2
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
USGS EROS

Sioux Falls, SD

Spacecraft Contractor’s Facility

Location TBD

Ball Aerospace Technology Corporation

Boulder, CO
	Contracting Officer’s Technical Representative
Code 427

	B-3
	NASA GSFC

Greenbelt Road

Greenbelt, MD  20771
	Contracting Officer’s Technical Representative
Code 427

	B-4
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
USGS EROS

Sioux Falls, SD
	Contracting Officer’s Technical Representative
Code 427

	B-5
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
USGS EROS

Sioux Falls, SD
	Contracting Officer’s Technical Representative
Code 427

	B-6
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
USGS EROS

Sioux Falls, SD
	Contracting Officer’s Technical Representative
Code 427

	B-7
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
USGS EROS

Sioux Falls, SD
	Contracting Officer’s Technical Representative
Code 427


	Item
	Address
	Authorized Representative

	C-1
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer’s Technical Representative
Code 427

	C-2
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer Code 210.6

	C-3
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-4
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-5
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-6
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-7
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-8
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-9
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-10
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-11
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6

	C-12
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Contracting Officer, 210.6


The Contracting Officer reserves the right to designate other Government agents as authorized representatives.  The Contractor will be notified by a written notice or by a copy of the delegation letter if other agents are authorized.

(End of clause)

E. 3
INSPECTION SYSTEM (SUBCONTRACTS) (GSFC 52.246‑100) (JULY 2000)
" 
 

In performance of this contract, the Contractor shall impose inspection system requirements on subcontractors and suppliers to ensure the required quality of supplies or services.  Monitoring of the Contractor's system for inspecting subcontractors will be accomplished through the combined efforts of NASA/GSFC personnel and the delegated Government agency.  The authority and responsibility of the delegated agency will be defined in a letter of contract administration delegation. 

(End of clause)

E. 4
INSPECTION SYSTEM RECORDS (GSFC 52.246‑102) (OCT 1988)
" 

The Contractor shall maintain records evidencing inspections in accordance with the Inspection clause of this contract for three years after delivery of all items and/or completion of all services called for by the contract.

(End of clause)

E. 5
GOVERNMENT CONTRACT QUALITY ASSURANCE FUNCTIONS (1852.246‑71) (OCT 1988)
" 

In accordance with the Inspection clause of this contract, the Government intends to perform the following functions at the locations indicated:
	 Item 
	Quality Assurance Function
	Location

	A-1

A-2

A-3

A-4

A-5

A-6

B-1

B-2

B-3

B-4

B-5

B-6

B-7
	As defined in SOW 1.1, 1.2, 2, 3, 4.2, 5 
	Contractor’s  Facility, NASA/GSFC and USGS/EROS


(End of clause)

E. 6
MATERIAL INSPECTION AND RECEIVING REPORT (1852.246‑72) (AUG 2003)
" 

(a) At the time of each delivery to the Government under this contract, the Contractor shall furnish a Material Inspection and Receiving Report (DD Form 250 series) prepared in an original copy and sufficient other copies to accomplish the following distribution:


(1) Via mail and marked "Advance Copy", one copy each to the Contracting Officer, the Contracting Officer's Technical Representative (if designated in the contract), and to the cognizant Administrative Contracting Officer, if any.


(2) Via mail, the original and 1 copy (unfolded) to the shipment address (delivery point) specified in Section F of this contract.  Mark the exterior of the envelope "CONTAINS DD FORM 250".  This must arrive prior to the shipment.


(3) With shipment in waterproof envelope (one copy) for the consignee.


(4) If the shipment address is not directly to the Goddard Space Flight Center (Greenbelt) or Goddard Space Flight Center (Wallops) central receiving areas, then one copy of the DD Form 250 must be provided (via mail) to one on the following addresses depending upon whether this contract is with GSFC Greenbelt or GSFC Wallops:


Receiving and Inspection (Code 279), Goddard Space Flight Center, Greenbelt, MD 20771.


Receiving and Inspection (Bldg. F16), Wallops Flight Facility, Wallops Island VA 23337.

(b)
The Contractor shall prepare the DD Form 250 in accordance with NASA FAR Supplement 1846.6.  The Contractor shall enclose the copies of the DD Form 250 in the package or seal them in a waterproof envelope, which shall be securely attached to the exterior of the package in the most protected location.

(c)
When more than one package is involved in a shipment, the Contractor shall list on the DD Form 250, as additional information, the quantity of packages and the package numbers.  The Contractor shall forward the DD Form 250 with the lowest numbered package of the shipment and print the words "CONTAINS DD FORM 250" on the package.

(End of clause) 
E. 7
MATERIAL INSPECTION AND RECEIVING REPORT NOT REQUIRED (GSFC 52.246‑94) (APR 1989)
" 

NASA FAR Supplement clause 1852.246-72 of this contract requires the furnishing of a Material Inspection and Receiving Report (MIRR) (DD Form 250 series) at the time of each delivery under this contract.  However, a MIRR is not required for the following deliverable items:
	Item No.
	Description
	
	Item No.
	Description

	C-1
	Documentation in accordance with Contract Data Requirements List (CDRL) and Data Requirements Descriptions (DRDs)
	
	C-7
	Safety & Health Reporting

	C-2
	Contractor Task Reports (CTR)
	
	C-8
	Information Technology (IT) Security Plan

	C-3
	Contractor Request for Government-Provided Property
	
	C-9
	Risk Assessment Plan

	C-4
	NASA 1018 Reports


	
	C-10
	Federal Information Processing Standards (FIPS) 199

Standards for Security Categorization of Federal Information and Information Systems Assessment



	C-5
	New Technology Reporting
	
	C-11
	Export Licenses

	C-6
	Organizational Conflicts of Interest Avoidance Plan
	
	C-12
	Monthly & Quarterly Reports



(End of clause)

F. 1
DELIVERY SCHEDULE (GSFC 52.211-96) (SEP 1998)
" 

The items required by this contract shall be delivered as follows:

	Item No.
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	A-1
	No later than (NLT) Contract Effective Date (CED) + 10 months
	Spacecraft Contractor’s Facility

Location TBD
	TBD
	Class II

	A-2
	NLT CED + 10 months
	Ball Aerospace Technology Corporation

Boulder, CO 
	TBD
	Class II

	A-3 
	NLT CED + 10 months (partial);

NLT CED + 15 months (partial);

NLT CED + 18 months (total)


	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager
Code 427

	Class I

	A-4
	NLT CED + 29 months
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager
Code 427
	Class I

	A-5
	NLT CED + 10 months (partial);

NLT CED + 18 months (total)
	USGS EROS

Sioux Falls, SD
	TBD
	Class I

	A-6
	At handover of MOE software maintenance to the Government
	USGS EROS

Sioux Falls, SD
	TBD
	Class III


	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	B-1
	MOE Off-the-Shelf (OTS) Release
	NLT CED + 60 days
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager
Code 427
	IV

	B-2
	MOE Command and Telemetry Release
	NLT CED + 10 months
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD

Spacecraft Contractor’s Facility

Location TBD

Ball Aerospace Technology Corporation

Boulder, CO
	Mission Operations Manager

Code 427
TBD

TBD

TBD
	IV

	B-3
	MOE Ground System I&T Release
	NLT CED + 15 months
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager

Code 427
	IV

	B-4
	MOE Ground Readiness Test Release
	NLT CED + 18 months
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	IV


	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	B-5
	MOE Mission Readiness Test Release
	NLT CED + 29 months
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	IV

	B-6
	MOE Launch Ready Release
	NLT CED + 36 months
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	IV

	B-7
	MOE Post-Launch Release
	NLT Launch + 60 days
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	IV

	C-1
	Documentation in accordance with Contract Data Requirements List (CDRL) and Data Requirements Descriptions (DRDs)
	Per CDRL Table 3.1
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	COTR, Code 427

	IV

	C-2
	Contractor Task Reports (CTR)
	Per Clauses C.2 & C.5
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	Code 210.6

Contracting Officer
	IV




	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	C-3
	Contractor Request for Government-Provided Property
	As needed
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771
	Code 210.6

Contracting Officer
	IV

	C-4
	NASA 1018 Reports
	As required
	NASA GSFC
Greenbelt Road

Greenbelt, MD

20771

	Code 210.6

Contracting Officer

&
Codes 157 & 273
	IV

	C-5
	New Technology Reporting
	As required
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
& Code 140.1
	IV

	C-6
	Organizational Conflicts of Interest Avoidance  Plan
	Due 30 days after contract award
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-7
	Safety & Health Reporting
	As required
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
& Code 250
	IV

	C-8
	Information
Technology (IT) Security Plan
	Due 30 days after contract award and annual update
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-9
	Risk Assessment Plan
	Due 30 days after contract award and annual update
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV




	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	C-10
	Federal Information Processing Standards (FIPS) 199

Standards for Security Categorization of Federal Information and Information Systems Assessment
	Due 30 days after contract award and annual update
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-11
	Export Licenses
	As required
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-12
	Monthly and Quarterly Reports
	As Required 
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV


(End of clause)

F. 2
PLACE OF PERFORMANCE--SERVICES (GSFC 52.237‑92) (OCT 1988)
" 

The services specified by this contact shall be performed at the following location(s)
Contractor’s Facility

NASA Goddard Space Flight Center (GSFC), Greenbelt, MD

U.S. Geological Survey (USGS) Center for 
    Environmental Resources and Observation 
    Science (EROS), Sioux Falls, SD

Observatory Integration &Test (I&T) Facility, TBD

Instrument Development &Test (D&T) Facility, Boulder, CO

(End of clause)

F. 3
SHIPPING INSTRUCTIONS--NON-CENTRAL RECEIVING (GSFC 52.247‑95) (OCT 1988)
" 

Shipment of the items required under this contract shall be to:

	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	A-1
	Observatory Integration & Test (I&T) Facility Functional Units

· Front End* (Spacecraft Interface)

*keyset zero set
-  Command/Telemetry (CMD/TLM) Workstations**

** at least 2 of 2 with command capability

-  Mission Monitor & Analysis
	No later than (NLT) Contract Effective Date (CED) + 10 months
	Spacecraft Contractor’s Facility

Location TBD
	TBD
	Class II

	A-2
	Instrument Development & Test (D&T) Facility Functional Units

· Front End* (Spacecraft Interface)
*keyset zero set
· CMD/TLM Workstations**

** at least 2 of 2 with command capability

-  Mission Monitor & Analysis
	NLT CED + 10 months
	Ball Aerospace Technology Corporation

Boulder, CO 
	TBD
	Class II


	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	A-3 
	GSFC Mission Operations Center (MOC) Functional Units

· Front End
· CMD/TLM Workstations**

** at least 6 of 12 with command capability

· Mission Monitor & Analysis
· Planning & Scheduling
· Flight Dynamics
	NLT CED + 10 months (partial);

NLT CED + 15 months (partial);

NLT CED + 18 months (total)


	NASA GSFC

Greenbelt Road

Greenbelt, MD

20771
	 Mission Operations Manager
Code 427

	Class I

	A-4
	LSR Functional Units

· Front End

· CMD/TLM Workstations***

***at least 6 of 28 with command capability; a portion of these units may be attached to a MOC Front End

· Mission Monitor & Analysis 

· Flight Dynamics
	NLT CED + 29 months
	NASA GSFC

Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager
Code 427

	Class I


	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	A-5
	The Earth Resources Observation and Science Center (EROS) MOC Functional Units

· Front End

· CMD/TLM Workstations**

** at least 3 of 6 with command capability
· Mission Monitor & Analysis

· Planning & Scheduling

· Flight Dynamics


	NLT CED + 10 months (partial);

NLT CED + 18 months (total)
	USGS EROS

Sioux Falls, SD
	TBD
	Class I

	A-6
	Software Development Tools/Environments
	At handover of MOE software maintenance to the Government
	USGS EROS

Sioux Falls, SD
	TBD
	Class III

	B-1
	MOE Off-the-Shelf (OTS) Release
	NLT CED + 60 days
	NASA GSFC

Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager
Code 427

	Class IV


	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	B-2
	MOE Command and Telemetry Release
	NLT CED + 10 months
	NASA GSFC

Greenbelt Road
Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD

Spacecraft Contractor’s Facility

Location TBD

Ball Aerospace Technology Corporation

Boulder, CO
	Mission Operations Manager
Code 427
TBD

TBD

TBD
	Class IV

	B-3
	MOE Ground System I & T Release
	NLT CED + 15 months
	NASA GSFC

Greenbelt Road

Greenbelt, MD

20771
	Mission Operations Manager
Code 427

	Class IV

	B-4
	MOE Ground Readiness Test Release
	NLT CED + 18 months
	NASA GSFC

Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager
Code 427
TBD
	Class IV

	B-5
	MOE Mission Readiness Test Release
	NLT CED + 29 months
	NASA GSFC

Greenbelt Road

Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	Class IV

	B-6
	MOE Launch Ready Release
	NLT CED + 36 months
	NASA GSFC

Greenbelt Road
Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	Class IV


	Item
	Description
	Delivery

Date
	Address
	Marked For
	Transportation

Class

	B-7
	MOE Post-Launch Release
	NLT Launch + 60 days
	NASA GSFC

Greenbelt Road
Greenbelt, MD

20771
USGS EROS

Sioux Falls, SD
	Mission Operations Manager

Code 427
TBD


	IV

	C-1
	Documentation in accordance with Contract Data Requirements List (CDRL) and Data Requirements Descriptions (DRDs)
	Per CDRL Table 3.1
	NASA GSFC
Greenbelt Road

Greenbelt, MD 20771
	COTR

Code 427

	IV

	C-2
	Contractor Task Reports (CTR)
	Per Clauses C.2 & C.5
	NASA GSFC
Greenbelt Road
Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV



	C-3
	Contractor Request for Government-Provided Property
	As needed
	NASA GSFC
Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV



	C-4
	NASA 1018 Reports
	As required
	NASA GSFC
Greenbelt Road
Greenbelt, MD 20771
	Code 210.6

Contracting Officer &
Codes 157 & 273
	IV




	Item
	Description
	Delivery Date
	Address
	Marked As
	Transportation

Class

	C-5
	New Technology Reporting
	As required
	NASA GSFC
Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer & Code 140.1
	IV

	C-6
	Organizational Conflicts of Interest Avoidance  Plan
	Due 30 days after contract award
	NASA GSFC
Greenbelt Road
Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-7
	Safety & Health Reporting
	As Required
	NASA GSFC
Greenbelt Road
Greenbelt, MD 20771
	Code 210.6

Contracting Officer & Code 250
	IV

	C-8
	Information
Technology (IT) Security Plan
	Due 30 days after contract award and annual update
	NASA GSFC
Greenbelt Road
Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-9
	Risk Assessment Plan
	Due 30 days after contract award and annual update
	NASA GSFC
Greenbelt Road
Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV



	C-10
	Federal Information Processing Standards (FIPS) 199

Standards for Security Categorization of Federal Information and Information Systems Assessment
	Due 30 days after contract award and annual update
	NASAGSFC
Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV


	Item
	Description
	Delivery

Date
	Address
	Marked As
	Transportation

Class

	C-11
	Export Licenses
	As required
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV

	C-12
	Monthly and Quarterly Reports
	As Required 
	NASA GSFC

Greenbelt Road

Greenbelt, MD 20771
	Code 210.6

Contracting Officer
	IV


Compliance with this clause is necessary to assure verification of delivery and acceptance and prompt payment.  If any of the above shipping addresses are to the Goddard Space Flight Center at Greenbelt, MD, delivery personnel must first stop at Receiving (Building 16W) to provide a copy of the receiving report (DD 250) to Receiving personnel before making delivery to the on-site location(s) specified above. If this is a fixed price type contract, failure to provide the DD 250 to Receiving (Building 16W) may result in reduction or non-payment by the Government of any interest penalty under the Prompt Payment Act.

(End of clause)

G. 1
FINANCIAL MANAGEMENT REPORTING (GSFC 52.242-90) (FEB 2004)
" 

(a) Requirements.  This clause provides the supplemental instructions referred to in NASA FAR Supplement (NFS) clause 1852.242-73.  The NFS clause and NASA Procedural Requirements (NPR) 9501.2D, “NASA Contractor Financial Management Reporting”, establish report due dates and other financial management reporting requirements.  NPR 9501.2D permits withholding of payment for noncompliance.

(b) Supplemental instructions.  (1) Monthly (NF 533M) reports are required.  Quarterly (NF 533Q) reports are required. The reporting structure shall be in accordance with Attachment B, CDRL, PM-7 of Section J of this contract.

(2) As stated in NPR 9501.2D, NASA strongly encourages electronic contractor cost reporting.  The preferred formats are Excel and Adobe.  Contact the Contracting Officer for any E-Mail addresses that are not provided or which become noncurrent.  

Distribution shall be as follows:

Contracting Officer, Michelle D. McIntyre, Code 210.6
E-Mail:  Michelle.D.McIntyre@nasa.gov
Contracting Officer’s Technical Representative, Code 427
E-Mail:  Vicki.M.Dulski@nasa.gov
Resources Analyst, Code Mellani Edwards, Code 427
E-Mail:  Mellani.Edwards-1@nasa.gov
Regional Finance Office Cost Team, Code 155

E-Mail: rfocateam@listserv.gsfc.nasa.gov
Administrative Contracting Officer (if delegated)

(c) Web sites. (1) NPR 9501.2D, “NASA Contractor Financial Management Reporting”:
http://nodis3.gsfc.nasa.gov/displayDir.cfm?Internal_ID=N_PR_9501_002D_&page_name=main
 
(End of clause)

G. 2
PAYMENT OF FIXED FEE (1852.216‑75) (DEC 1988)
" 

The fixed fee shall be paid in monthly installments based upon the percentage of completion of work as determined by the Contracting Officer.  
(End of clause)
*This contract shall be cost-plus-award-fee from the date of contract award until the cost-plus-fixed-fee portion of the contract period begins at launch (tentatively scheduled for July 2011) plus ninety days.
G. 3
AWARD FEE FOR END ITEM CONTRACTS (1852.216-77) (JUNE 2000)
" 

(a) The contractor can earn award fee, or base fee, if any, from a minimum of zero dollars to the maximum stated in NASA FAR Supplement clause 1852.216‑85, “Estimated Cost and Award Fee” in this contract.  All award fee evaluations, with the exception of the last evaluation, will be interim evaluations.  At the last evaluation, which is final, the Contractor's performance for the entire contract will be evaluated to determine total earned award fee.  No award fee or base fee will be paid to the Contractor if the final award fee evaluation is “poor/unsatisfactory.”

(b) Beginning 6 months after the effective date of this contract, the Government will evaluate the Contractor's interim performance every 6 months to monitor Contractor performance prior to contract completion and to provide feedback to the Contractor.  The evaluation will be performed in accordance with the Mission Operations Element Performance Evaluation Plan to this contract.  The Contractor may submit a self‑evaluation of performance for each period under consideration.  These self‑evaluations will be considered by the Government in its evaluation.  The Government will advise the Contractor in writing of the evaluation results.  The plan may be revised unilaterally by the Government prior to the beginning of any rating period to redirect emphasis.

(c) (1) Base fee, if applicable, will be paid in monthly installments based on the percent of completion of the work as determined by the Contracting Officer.


(2) Interim award fee payments will be made to the Contractor based on each interim evaluation.  The amount of the interim award fee payment is limited to the lesser of the interim evaluation score or 80 percent of the fee allocated to that period less any provisional payments made during the period.  All interim award fee payments will be superseded by the final award fee determination.


(3) Provisional award fee payments will be made under this contract pending each interim evaluation.  If applicable, provisional award fee payments will be made to the Contractor on a monthly basis.  The amount of award fee which will be provisionally paid in each evaluation period is limited to 80 percent of the prior interim evaluation score.  Provisional award fee payments made each evaluation period will be superseded by the interim award fee evaluation for that period.  If provisional payments made exceed the interim evaluation score, the Contractor will either credit the next payment voucher for the amount of such overpayment or refund the difference to the Government, as directed by the Contracting Officer.  If the Government determines that (i) the total amount of provisional fee payments will apparently substantially exceed the anticipated final evaluation score, or (ii) the prior interim evaluation is “poor/unsatisfactory”, the Contracting Officer will direct the suspension or reduction of the future payments and/or request a prompt refund of excess payments as appropriate.  Written notification of the determination will be provided to the Contractor with a copy to the Deputy Chief Financial Officer (Finance).


(4) All interim (and provisional, if applicable) fee payments will be superseded by the fee determination made in the final award fee evaluation.  The Government will then pay the Contractor, or the Contractor will refund to the Government the difference between the final award fee determination and the cumulative provisional fee payments.  If the final award fee evaluation is “poor/unsatisfactory”, any base fee paid will be refunded to the Government.


(5) Payment of base fee, if applicable, will be made based on submission of an invoice by the Contractor.  Payment of award fee will be made by the Cost and Commercial Accounts Department, Code 155, based on issuance of a unilateral modification by the Contracting Officer.

(d) Award fee determinations are unilateral decisions made solely at the discretion of the Government.

(End of clause)

*The final evaluation period shall be conducted at the end of the CPAF portion of this contract.

G. 4
SUBMISSION OF VOUCHERS FOR PAYMENT (1852.216‑87) (MAR 1998)
" 

(a)The designated billing office for cost vouchers for purposes of the Prompt Payment clause of this contract is indicated below.  Public vouchers for payment of costs shall include a reference to the number of this contract.

(b)(1) If the contractor is authorized to submit interim cost vouchers directly to the NASA paying office, the original voucher and one copy shall be submitted to:


Cost and Commercial Accounts Department


Code 155


Goddard Space Flight Center


Greenbelt, Maryland 20771


(2) For any period that the Defense Contract Audit Agency has authorized the Contractor to submit interim cost vouchers directly to the Government paying office, interim vouchers are not required to be sent to the Auditor, and are considered to be provisionally approved for payment subject to final audit.


(3) Copies of vouchers should be submitted as may be directed by the Contracting Officer.

(c) If the contractor is not authorized to submit interim cost vouchers directly to the paying office as described in paragraph
(b), the contractor shall prepare and submit vouchers as follows:


(1) One original and one copy Standard Form (SF) 1034, SF 1035, or equivalent Contractor’s attachment to the Auditor.

[Offeror insert the appropriate DCAA mailing office address for submission of cost vouchers]


(2) (Reserved)


(3) The Contracting Officer may designate other recipients as required.

(d) Public vouchers for payment of fee shall be forwarded to the Contracting Officer.

This is the designated billing office for fee vouchers for purposes of the Prompt Payment clause of this contract.

(e) In the event that amounts are withheld from payment in accordance with provisions of this contract, a separate voucher for the amount withheld will be required before payment for that amount may be made.

(End of clause)

G. 5
DESIGNATION OF NEW TECHNOLOGY REPRESENTATIVE AND PATENT REPRESENTATIVE (1852.227‑72) (JULY 1997)
" 

(a) For purposes of administration of the clause of this contract entitled "New Technology" or "Patent Rights ‑‑ Retention by the Contractor (Short Form)", whichever is included, the following named representatives are hereby designated by the Contracting Officer to administer such clause:

Title
Office Code
Address (including zip code)
New Technology
504
Goddard Space Flight Center Representative




Greenbelt, MD 20771

Patent
140.1
Goddard Space Flight Center Representative




Greenbelt, MD 20771

(b) Reports of reportable items, and disclosure of subject inventions, interim reports, final reports, utilization reports, and other reports required by the clause, as well as any correspondence with respect to such matters, should be directed to the New Technology Representative unless transmitted in response to correspondence or request from the Patent Representative.  Inquiries or requests regarding disposition of rights, election of rights, or related matters should be directed to the Patent Representative.  This clause shall be included in any subcontract hereunder requiring a "New Technology" clause or "Patent Rights‑‑Retention by the Contractor (Short Form)" clause, unless otherwise authorized or directed by the Contracting Officer.  The respective responsibilities and authorities of the above‑named representatives are set forth in 1827.305‑370 of the NASA FAR Supplement.

(End of clause)

G. 6
COMMERCIAL COMPUTER SOFTWARE‑‑LICENSING (1852.227‑86) (DEC 1987)
" 

(a) Any delivered commercial computer software (including documentation thereof) developed at private expense and claimed as proprietary shall be subject to the restricted rights in paragraph (d) of this clause.  Where the vendor/contractor proposes its standard commercial software license, those applicable portions thereof consistent with Federal laws, standard industry practices, the Federal Acquisition Regulations (FAR) and the NASA FAR Supplement, including the restricted rights in paragraph (d) of this clause, are incorporated into and made a part of this purchase order/contract.

(b) Although the vendor/contractor may not propose its standard commercial software license until after this purchase order/contract has been issued, or at or after the time the computer software is delivered, such license shall nevertheless be deemed incorporated into and made a part of this purchase order/contract under the same terms and conditions as in paragraph (a) of this clause.  For purposes of receiving updates, correction notices, consultation, and similar activities on the computer software, the NASA Contracting Officer or the NASA Contracting Officer's Technical Representative/User may sign any agreement, license, or registration form or card and return it directly to the vendor/contractor; however, such signing shall not alter any of the terms and conditions of this clause.

(c) The vendor's/contractor's acceptance is expressly limited to the terms and conditions of this purchase order/contract.  If the specified computer software is shipped or delivered to NASA, it shall be understood that the vendor/contractor has unconditionally accepted the terms and conditions set forth in this clause, and that such terms and conditions (including the incorporated license) constitute the entire agreement between the parties concerning rights in the computer software.

(d) The following restricted rights shall apply:


(1) The commercial computer software may not be used, reproduced, or disclosed by the Government except as provided below or otherwise expressly stated in the purchase order/contract.


(2) The commercial computer software may be‑‑



(i) Used, or copied for use, in or with any computer owned or leased by, or on behalf of, the Government; provided, the software is not used, nor copied for use, in or with more than one computer simultaneously, unless otherwise permitted by the license incorporated under paragraphs (a) or (b) of this clause;



(ii) Reproduced for safekeeping (archives) or backup purposes;



(iii) Modified, adapted, or combined with other computer software, provided that the modified, combined, or adapted portions of the derivative software incorporating restricted computer software shall be subject to the same restricted rights; and



(iv) Disclosed and reproduced for use by Government contractors or their subcontractors in accordance with the restricted rights in subparagraphs (d)(2)(i), (ii), and (iii) of this clause;  provided they have the Government's permission to use the computer software and have also agreed to protect the computer software from unauthorized use and disclosure.


(3) If the incorporated vendor's/contractor's software license contains provisions or rights that are less restrictive than the restricted rights in subparagraph (d)(2) of this clause, then the less restrictive provisions or rights shall prevail.


(4) If the computer software is published, copyrighted computer software, it is licensed to the Government, without disclosure prohibitions, with the rights in subparagraphs (d)(2) and (3) of this clause.


(5) The computer software may be marked with any appropriate proprietary notice that is consistent with the rights in subparagraphs (d)(2), (3), and (4) of this clause.

(End of clause)

G.7
NASA CONTRACTOR FINANCIAL MANAGEMENT REPORTING (1852.242-73) (NOV 2004)
" 

(a) The Contractor shall submit NASA Contractor Financial Management Reports on NASA Forms 533 in accordance with the instructions in NASA Procedural Requirements (NPR) 9501.2, NASA Contractor Financial Management Reporting, and on the reverse side of the forms, as supplemented in the Schedule of this contract.   The detailed reporting categories to be used, which shall correlate with technical and schedule reporting, shall be set forth in the Schedule. Contractor implementation of reporting requirements under this clause shall include NASA approval of the definitions of the content of each reporting category and give due regard to the Contractor's established financial management information system.

(b) Lower level detail used by the Contractor for its own management purposes to validate information provided to NASA shall be compatible with NASA requirements.

(c) Reports shall be submitted in the number of copies, at the time, and in the manner set forth in the Schedule or as designated in writing by the Contractor Officer.  Upon completion and acceptance by NASA of all contract line items, the Contracting Officer may direct the Contractor to submit Form 533 reports on a quarterly basis only, report only when changes in actual cost incur, or suspend reporting altogether.

(d) The Contractor shall ensure that its Form 533 reports include accurate subcontractor cost data, in the proper reporting categories, for the reporting period.

(e) If during the performance of this contract NASA requires a change in the information or reporting requirements specified in the Schedule, or as provided for in paragraph (a) or (c) of this clause, the Contracting Officer shall effect that change in accordance with the Changes clause of this contract.

(End of clause)

G.8
CONTRACTOR REQUESTS FOR GOVERNMENT-PROVIDED PROPERTY (DEVIATION) (1852.245-70) (SEP 2007)
" 

    (a) The Contractor shall provide all property required for the performance of this contract. The Contractor shall not acquire or construct items of property to which the Government will have title under the provisions of this contract without the Contracting Officer's written authorization. Property which will be acquired as a deliverable end item as material or as a component for incorporation into a deliverable end item is exempt from this requirement. 

    (b)(1) In the event the Contractor is unable to provide the property necessary for performance, and the Contractor requests provision of property by the Government, the Contractor’s request shall-- 

                (i) Justify the need for the property;  
                (ii) Provide the reasons why contractor-owned property cannot be used;  

                (iii) Describe the property in sufficient detail to enable the Government to screen its inventories for available property or to otherwise acquire property, including applicable manufacturer, model, part, catalog, National Stock Number or other pertinent identifiers; 

                (iv) Combine requests for quantities of items with identical descriptions and estimated values when the estimated values do not exceed $100,000 per unit; and 

                (v) Include only a single unit when the acquisition or construction value equals or exceeds $100,000.              

            (2) Contracting Officer authorization is required for items the Contractor intends to manufacture as well as those it intends to purchase. 

            (3) The Contractor shall submit requests to the Contracting Officer no less than 30 days in advance of the date the Contractor would, should it receive authorization, acquire or begin fabrication of the item. 

    (c) The Contractor shall maintain copies of Contracting Officer authorizations, appropriately cross-referenced to the individual property record, within its property management system. 

    (d)  Property furnished from Government excess sources is provided as-is, where-is. The Government makes no warranty regarding its applicability for performance of the contract or its ability to operate. Failure of property obtained from Government excess sources under this clause is insufficient reason for submission of requests for equitable adjustments discussed in the clause at 52.245-1, Government Property.

(End of clause)
G.9
FINANCIAL REPORTING OF NASA PROPERTY IN THE CUSTODY OF CONTRACTORS (1852.245-73) (SEP 2007)

    (a) The Contractor shall submit annually a NASA Form (NF) 1018, NASA Property in the Custody of Contractors, in accordance with the provisions of 1845.505-14, the instructions on the form, subpart 1845.71, and any supplemental instructions for the current reporting period issued by NASA. 
    (b)(1) Subcontractor use of NF 1018 is not required by this clause; however, the Contractor shall include data on property in the possession of subcontractors in the annual NF 1018. 
        (2) The Contractor shall mail the original signed NF 1018 directly to Goddard Space Flight Center (GSFC), General Accounting Department, General Ledger Section, Code 157, Greenbelt, MD, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 
        (3) One copy shall be submitted (through the Department of Defense (DOD) Property Administrator if contract administration has been delegated to DOD) to the following address: GSFC, Supply and Equipment Management Branch, Code 273, Greenbelt, MD, unless the Contractor uses the NF 1018 Electronic Submission System (NESS) for report preparation and submission. 
    (c)(1) The annual reporting period shall be from October 1 of each year through September 30 of the following year. The report shall be submitted in time to be received by October 15.   The information contained in these reports is entered into the NASA accounting system to reflect current asset values for agency financial statement purposes.   Therefore, it is essential that required reports be received no later than October 15.   Some activity may be estimated for the month of September, if necessary, to ensure the NF 1018 is received when due.   However, contractors’ procedures must document the process for developing these estimates based on planned activity such as planned purchases or NASA Form 533 (NF 533 Contractor Financial Management Report) cost estimates.   It should be supported and documented by historical experience or other corroborating evidence, and be retained in accordance with FAR Subpart 4.7, Contractor Records Retention.   Contractors shall validate the reasonableness of the estimates and associated methodology by comparing them to the actual activity once that data is available, and adjust them accordingly.   In addition, differences between the estimated cost and actual cost must be adjusted during the next reporting period.   Contractors shall have formal policies and procedures, which address the validation of NF 1018 data, including data from subcontractors, and the identification and timely reporting of errors.   The objective of this validation is to ensure that information reported is accurate and in compliance with the NASA FAR Supplement.   If errors are discovered on NF 1018 after submission, the contractor shall contact the cognizant NASA Center Industrial Property Officer (IPO) within 30 days after discovery of the error to discuss corrective action.    

        (2) The Contracting Officer may, in NASA’s interest, withhold payment until a reserve not exceeding $25,000 or 5 percent of the amount of the contract, whichever is less, has been set aside, if the Contractor fails to submit annual NF 1018 reports in accordance with 1845.505-14 and any supplemental instructions for the current reporting period issued by NASA.   Such reserve shall be withheld until the Contracting Officer has determined that NASA has received the required reports.  The withholding of any amount or the subsequent payment thereof shall not be construed as a waiver of any Government right. 

    (d) A final report shall be submitted within 30 days after disposition of all property subject to reporting when the contract performance period is complete in accordance with (b)(1) through (3) of this clause.

(End of clause)

G.10
IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT (DEVIATION) (1852.245-74) (SEP 2007)
    (a) The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques, and NASA Standard (NASA-STD) 6002, Applying Data Matrix Identification Symbols on Aerospace Parts Handbook. This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party.  The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer. 
    (b) Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item’s operation. 
    (c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:  
          (1) Item Description.       
          (2) Unique Identification Number (License Tag).
          (3) Unit Price.
          (4) An explanation of the data used to make the unique identification number.
    (d)  For items physically transferred under paragraph (a) the following additional data is required:
          (1) Date originally placed in service.
          (2) Item condition.
          (3) Date last serviced.
    (e) The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below:      
                                    
NASA GSFC

Code 279, Receiving Section

Building 16W

Greenbelt Road, Greenbelt, MD  20771
    (f) The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.  
(End of clause)
G.11
PROPERTY MANAGEMENT CHANGES (DEVIATION) (1852.245-75) (SEP 2007)
    (a) The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change --
          (1) Employs a standard that allows increase in thresholds or changes the timing for reporting loss, damage, or destruction of property;
          (2) Alters physical inventory timing or procedures;
          (3) Alters recordkeeping practices;
          (4) Alters practices for recording the transport or delivery of Government property; or
          (5) Alters practices for disposition of Government property.

    (b) The Contractor shall contact the IPO at:
NASA/Goddard Space Flight Center

Mr. Gary V. Morris, Cod 273

Greenbelt, MD  20771

Gary.V.Morris@nasa.gov
301-286-5031

(End of clause)
G.12
PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY (DEVIATION) (1852.245-78) (SEP 2007)
    (a) In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.  
          (1)  The Contractor shall inventory --
                  (i) Items of property furnished by the Government; 
                  (ii) Items acquired by the Contractor and titled to the Government under the clause at FAR 52.245-1;
                  (iii) Items constructed by the Contractor and not included in the deliverable, but titled to the Government under the clause at FAR 52.245-1; and
                  (iv) Complete but undelivered deliverables.
          (2) The Contractor shall use the physical inventory results to validate the property record data, specifically location, condition and use status, and to prepare summary reports of inventory as described in paragraph (c) of this clause.  
    (b) Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.
          (1) The Contractor utilizes an electronic system for property identification, such as a laser bar-code reader or radio frequency identification reader, and 
                  (i) The programs or software preclude manual data entry of inventory identification data by the individual performing the inventory; and
                  (ii) The inventory and property management systems contain sufficient management controls to prevent tampering and assure proper posting of collected inventory data.
          (2) The Contractor has limited quantities of property, limited personnel, or limited property systems; and, 
                  (i)  The Contractor provides written confirmation that the Government property exists in the recorded condition and location; and
                  (ii) The items continue to be used exclusively for performance of the contract or as otherwise authorized by the Contracting Officer.
          (3) The Contractor shall submit the request to the cognizant property administrator and obtain approval from the IPO prior to implementation of the practice.
    (c) The Contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within 10 calendar days of completion of the physical inventory.  The report shall --
          (1) Provide a summary showing number and value of items inventoried; and
          (2) Include additional supporting reports of --
                (i) Loss, damage or destruction, in accordance with the clause at 52.245-1, Government Property;
                (ii) Idle property available for reuse or disposition; and 
                (iii) A summary of adjustments made to location, condition, status, or user as a result of the physical inventory reconciliation.
    (d) The Contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit. 
(End of clause)
G.13
OCCUPANCY MANAGEMENT REQUIREMENTS (DEVIATION)  (1852.245-82) (SEP 2007)
    (a) In addition to the requirements of the clause at FAR 52.245-1, Government Property, the Contractor shall comply with the following in performance of work in and around Government real property: 
          (1) NPD 8800.14, Policy for Real Property Management.
          (2) NPR 8831.2, Facility Maintenance Management
    (b) The Contractor shall obtain the written approval of the Contracting Officer before installing or removing Contractor-owned property onto or into any Government real property or when movement of Contractor-owned property may damage or destroy Government-owned property. The Contractor shall restore damaged property to its original condition at the Contractor’s expense.
    (c) The Contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.
    (d) The Contractor shall report any real property or any portion thereof when it is no longer required for performance under the contract, as directed by the Contracting Officer.
(End of Clause)
G.14
NOTICE OF INSTALLATION (GSFC 52.245-95)  (OCT 1988) 
" 

The Contractor will, upon installation of the system, issue a letter to the Contracting Officer identifying the model number, serial number, and date and location of installation of delivered devices. Additional devices which are physically separable, such as major assemblies or components, or cabinets which are not specifically itemized in this contract should be identified in the letter.

(End of clause)

H. 1
SECTION H CLAUSES INCORPORATED BY REFERENCE
" 

(1852.208-81)
RESTRICTIONS ON PRINTING AND DUPLICATING (NOV 2004)

(1852.223-70)
SAFETY AND HEALTH (APR 2002)

(1852.223-75)
MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(1852.244-70) GEOGRAPHIC PARTICIPATION IN THE AEROSPACE PROGRAM                                 (APRIL 1985)

(1852.242-72)
OBSERVANCE OF LEGAL HOLIDAYS -- ALTERNATE (AUG 1992)

(End of By Reference Section)

H.2
EXPORT LICENSES (1852.225-70) (FEB 2000)
" 

(a) The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance.

(b) The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at any Government installation, where the foreign person will have access to export-controlled technical data or software.

(c) The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d) The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of clause)

H. 3
Final Scientific and Technical Reports (1852.235-73) (DEC 2006)
(a) The Contractor shall submit to the Contracting Officer a final report that summarizes the results of the entire con​tract, including recom​menda​tions and conclusions based on the experience and results obtained.  The final report should include tables, graphs, diagrams, curves, sketches, photo​graphs, and drawings in sufficient detail to explain comprehensively the results achieved under the contract. 
(b) The final report shall be of a quality suitable for publication and shall follow the formatting and stylistic guidelines contained in NPR 2200.2, Guidelines for Documentation, Approval, and Dissemination of NASA Scientific and Technical Information.  Electronic formats for submission of reports should be used to the maximum extent practical.  Before electronically submitting reports containing scientific and technical information (STI) that is export-controlled or limited or restricted, contact the Contracting Officer to determine the requirements to electronically transmit these forms of STI.  If appropriate electronic safeguards are not available at the time of submission, a paper copy or a CD-ROM of the report shall be required.  Information regarding appropriate electronic formats for final reports is available at http://www.sti.nasa.gov under “Publish STI – Electronic File Formats.”

(c) The last page of the final report shall be a completed Standard Form (SF) 298, Report Documentation Page.

(d) In addition to the final report submitted to the Contracting Officer, the Contractor shall concurrently provide to the Center STI/Publication Manager and the NASA Center for AeroSpace Information (CASI) a copy of the letter transmitting the final report to the Contracting Officer.  The copy of the letter shall be submitted to CASI at the address listed at http://www.sti.nasa.gov under the “Get Help” link. 

(e) In accordance with paragraph (d) of the Rights in Data --General clause (52.227-14) of this contract, the Contractor may publish, or otherwise disseminate, data produced during the performance of this contract, including data contained in the final report, and any additional reports required by 1852.235-74 when included in the contract, without prior review by NASA.  The Contractor is responsible for reviewing publication or dissemination of the data for conformance with laws and regulations governing its distribution, including intellectual property rights, export control, national security and other requirements, and to the extent the contractor receives or is given access to data necessary for the performance of the contract which contain restrictive markings, for complying with such restrictive markings.  Should the Contractor seek to publish or otherwise disseminate the final report, or any additional reports required by 1852.235-74 if applicable, as delivered to NASA under this contract, the Contractor may do so once NASA has completed its document availability authorization review, and availability of the report has been determined.

 

(End of clause)

H. 4
ADDITIONAL REPORTS OF WORK--RESEARCH AND DEVELOPMENT 
(1852.235-74) (FEB 2003)
" 

In addition to the final report required under this contract, the Contractor shall submit the following report(s) to the Contracting Officer:

(a) Monthly progress reports.  The Contractor shall submit separate monthly reports of all work accomplished during each month of contract performance.  Re​ports shall be in narrative form, brief, and informal.  They shall include a quantitative descrip​tion of progress, an indication of any current prob​lems that may impede performance, proposed correc​tive action, and a discussion of the work to be performed during the next monthly reporting period.

(b) Quarterly progress reports.  The Contractor shall submit separate quarterly reports of all work accomplished during each three-month period of contract performance.  In addition to factual data, these reports should include a separate analysis section interpreting the results obtained, recommend​ing further action, and relating occurrences to the ulti​mate objectives of the contract. Sufficient dia​grams, sketches, curves, photographs, and drawings should be included to convey the intended meaning.

(c) Submission dates.  Monthly and quarterly reports shall be submitted by the 15th day of the month following the month or quarter being reported.  If the contract is awarded beyond the middle of a month, the first monthly report shall cover the period from award until the end of the following month.  No monthly report need be submitted for the third month of contract effort for which a quarterly report is required.  No quarterly report need be submitted for the final three months of contract effort since that period will be covered in the final report.  The final report shall be submitted within 30 days after the completion of the effort under the contract.

(End of clause)

H. 5
CONTRACTOR PERSONNEL—IDENTIFICATION, ONSITE REPORTING, AND CHECKOUT PROCEDURES (GSFC 52.204-99) (FEB 2008)
" 

(a) In accordance with FAR 52.204-9, Personal Identity Verification of Contractor Personnel, the Contractor shall follow Steps 1 through 6 described in Attachment I, Personal Identity Verification (PIV) Card Issuance Procedures, for each contract employee (prime and subcontractor) who will have physical access to a NASA-controlled facility (also referred to as “onsite”).  The Contractor must apply for permanent NASA/GSFC PIV cards for those contract employees who will be employed by the Contractor onsite for at least six months.  The GSFC Security Division will consider permanent PIV cards for other employees of the Contractor on a case-by-case basis, such as employees that are not resident onsite, but must frequently visit. In the future, upon written notice from the Contracting Officer, the Contractor shall proceed with Step 7 of Attachment I for PIV credentials for all onsite contract personnel with PIV cards.  In addition, upon future written notice from the Contracting Officer, the Contractor shall follow Steps 1 through 7 in Attachment I for each offsite contract employee (prime and subcontractor) who require remote access to a NASA information system for contract performance.

(b) The Contractor shall notify the GSFC Security Division, Code 240, Attention: PIV Manager, and the Contracting Officer’s Technical Representative (COTR) of the contractor’s designated PIV Requester within 15 calendar days after award of this contract. The NASA maintained PIV system contains work and home location and contact information for personnel that have permanent NASA PIV cards.  The Contractor may contact the PIV Manager, Tel 301-286-2306 for assistance regarding the PIV system.

(c) Each contract employee shall provide to the Contractor’s designated PIV Requester the basic identifying information required for a PIV Request to be initiated in the PIV System. The PIV Request must be approved by the PIV Sponsor (COTR or the Contracting Officer). The COTR will resolve any housing or access issues, and review the request for accuracy and completeness. Requests that are approved by the PIV Sponsor will be forwarded to the GSFC Security Division, Code 240, PIV Authorization, Badge enrollment, and Badge issuance.

(d) The Contractor shall submit an annotated PIV Report each month.  The GSFC PIV Manager will furnish a PIV print-out to the Contractor no later than the end of each month. The Contractor shall annotate this provided report monthly to correct and update the information as follows:

(1) Draw a line through the names of employees who are no longer employed by the contractor or that no longer work onsite under the contract, and;

(2) Make handwritten changes to any other incorrect data.

The annotated PIV Report shall be separately submitted to the GSFC Security Division, Code 240, Attention: PIV Manager, and to the COTR by the 10th calendar day of the month.

(e) The Contractor shall ensure that all personnel who have NASA/GSFC issued PIV cards, keys or other property who leave its employment or that no longer work onsite, process out through the GSFC Security Division, Code 240.  Employees must return all GSFC issued identification and any Government property no later than the last day of their employment. The Contractor shall establish appropriate procedures and controls to ensure this is accomplished.  Failure to comply may result in the exercise of Government rights to limit and control access to Government premises, including denial of access and invalidation of NASA issued PIV cards and identification.

(End of clause)

H. 6
GOVERNMENT PREMISES—PHYSICAL ASSCESS AND COMPLIANCE WITH PROCEDURES  (GSFC 52.211-95) (JULY 2007)
(a)(1) The Contractor must apply for permanent NASA/GSFC Personal Identity Verification (PIV) cards (badges) for those employees that will be employed by the Contractor and subcontractors and that will be resident for at least six months at GSFC or at locations controlled by GSFC, such as GSFC leased space. Other personnel may be issued a temporary badge.  All personnel must conspicuously display the GSFC PIV card at, or above, the waistline.  Refer to GSFC clause 52.204-99, “Contractor Personnel—Identification, Onsite Reporting, and Checkout Procedures” for permanent PIV card issuance procedures.

(2) Visits by foreign nationals are restricted and must be necessary for the performance of the contract and concurred with by the Contracting Officer or by the Contracting Officer’s Technical Representative.  Approval of such visits must be approved in advance in accordance with GPR 1600.1.

(3) Access to the GSFC may be changed or adjusted in response to threat conditions or special situations.

 

(b) While on Government premises, the Contractor shall comply with requirements governing the conduct of personnel and the operation of the facility.  These requirements are set forth in NASA-wide or installation directives, procedures, handbooks and announcements.  The following cover many of the requirements:

 

 (1) Coordinated Harassment/Discrimination Inquiry Guidelines 

http://internal.gsfc.nasa.gov/directives/security.html

 (2) GSFC Workplace Violence Announcement

http://gdms.gsfc.nasa.gov/gdmsnew/srv/GDMSNEWDatabaseObject

?document_id=7727

 (3) GMI 1152.9, Facilities Coordination Committee

 (4) GPR 1600.1, GSFC Security Manual

 (5) GPR 1700.1, Occupational Safety Program 

 (6) GPR 1700.2, Chemical Hygiene Plan

 (7) GPR 1800.1, GSFC Smoking Guidelines

 (8) GPR 1800.2, Occupational Health Program

 (9) GPR 1860.1, Ionizing Radiation Protection

(10) GPR 1860.2, Laser Radiation Protection

(11) GPR 1860.3, Radio Frequency Radiation Safety

(12) GPR 1860.4, Ultraviolet and High Intensity Light Radiation

     Protection

(13) GPR 2570.1, Radio Frequency Equipment Licensing

(14) GPD 8500.1, Environmental Program Management

(15) GPR 8710.2, Emergency Preparedness Program for Greenbelt

(16) GPD 8715.1, GSFC Safety Policy

(17) GPR 8715.1, Processing of NASA Safety Reporting System 

     (NSRS) Incident Reports

 

Copies of the current issuances may be obtained at <http://gdms.gsfc.nasa.gov> or from the Contracting Officer.  The above list may be modified by the Contracting Officer to include additional issuances pertaining to the conduct of personnel and the operation of the facility. 

 

(c) The Contractor may not use official Government mail (indicia or "eagle" mail).  Contractors found in violation could be liable for a fine of $300 per piece of indicia mail used.  However, the Contractor is allowed to use internal GSFC mail to the extent necessary for purposes of the contract.

 

(End of clause)

H. 7
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFEROR (GSFC 52.215-90) (NOV 1999)
" 

The completed provision 52.204-8, Annual Representations and Certifications, including any amended representation(s) made at paragraph (b) of the provision; and other representations, certifications and other statements contained in Section K completed and submitted as part of the offer dated [           ] are hereby incorporated by reference in this resulting contract.

(Offeror shall fill in date).  

(End of clause)

H.8
SAFETY AND HEALTH – ADDITIONAL REQUIREMENTS (GSFC 52.223-91) (NOV 2005)
" 

(a) Other safety and health requirements.  In addition to compliance with all Federal, state, and local laws as required by paragraph (d) of NFS clause 18-52.223-70, the Contractor shall comply with the following:

Monthly health and safety report using NASA Incident Reporting Information System (IRIS).  Specify incidents, disabling injuries, lost work days incident rate, days lost, property damage cost, manhours worked/month, and total employees.  Access form available at ftp://ftp.hq.nasa.gov/forms/pdf/nhq224.pdf.  Until access is approved use template available at http://safety1st.gsfc.nasa.gov under Contractor Safety and email to Lisa.L.Cutler@nasa.gov.
 (b) Reporting.  The immediate notification and prompt reporting required by paragraph (d) of NFS clause 1852.223-70 shall be to the Goddard Space Flight Center Safety and Environmental Division, Code 250, Tel 301-286-6296 and to the Contracting Officer.  This should be a verbal notification and confirmed by FAX or E-Mail.  This notification is also required for any unsafe or environmentally hazardous condition associated with Government-owned property that is provided or made available for the performance of the contract. 

(End of clause)

H.9   ADDITIONAL LAUNCH SUPPORT (GSFC 52.243-90) (OCT 1988)

This contract requires the Contractor to perform effort related to the launch of spacecraft. In the event that the Contractor completes performance of the effort required within the period specified but prior to the actual launch, the Contractor shall continue to furnish such additional effort as may be required and ordered by the Contracting Officer, until the actual launch.  Within 30 calendar days after receipt of the order for additional effort, the Contractor shall submit a formal proposal for equitable adjustment, for the effort called for in the order, to the Contracting Officer in accordance with the procedures set forth in the Changes clause of this contract.  An equitable adjustment will be made only if the delay in the launch is not due to failure of the contractor to meet the terms of this contract.

(End of clause)

H. 10    LAUNCH DELAYS (GSFC 52.243‑91) (FEB 1991)
" 

The delivery schedule and/or period of performance of this contract is based upon a spacecraft launch date of July 2011.  In the event of a Government directed delay of the launch date, the Contracting Officer may inform the Contractor, in writing, of the revised launch date, and allow the Contractor to submit a proposal for the effect of this delay on the cost, delivery schedule, or other terms of the contract.  This may result in an equitable adjustment to the estimated cost, fee(s), if any, and delivery schedule or period of performance.  Failure to agree to an adjustment shall be considered as a dispute under the Disputes clause.  However, nothing in this clause shall excuse the Contractor from proceeding with the contract as extended. 

(End of clause)
H.11   CONTRACTOR PROPOSED ENHANCEMENTS 
" 

The Contractor shall provide the enhancements that are described in Attachment E.  These enhancements, which are over and above the requirements required by the contract terms and conditions and the MOE Statement of Work and the MOE Requirements Document, were proposed by the Contractor in the proposal submitted in response to the MOE Request for Proposal. The incorporation of these enhancements does not relieve the Contractor from the responsibilities of meeting all other contract terms and conditions and the MOE Statement of Work and/or Requirements. The Contractor shall perform these enhancements on all work performed, unless specifically waived by the Contracting Officer in writing.

(End of clause)
I. 1
SECTION I CLAUSES INCORPORATED BY REFERENCE
" 

(52.202-1)
DEFINITIONS (JULY 2004)

(52.203-3)
GRATUITIES (APR 1984)

(52.203-5)
COVENANT AGAINST CONTINGENT FEES (APR 1984)

(52.203-6)
RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVERNMENT (SEP 2006)

(52.203-7)
ANTI-KICKBACK PROCEDURES (JUL 1995)

(52.203-8)
CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-10)
PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (JAN 1997)

(52.203-12)
LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS (SEPT 2007)

(52.204-4)
PRINTED OR COPIED DOUBLE-SIDED ON RECYCLED PAPER (AUG 2000)

(52.204-7)
CENTRAL CONTRACTOR REGISTRATION (JUL 2006)

(52.204-9)
PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL (SEPT 2007)(See Attachment I)
(52.209-6)
PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED,SUSPENDED, OR PROPOSED FOR DEBARMENT (SEP 2006)

(52.211-5)
MATERIAL REQUIREMENTS (AUG 2000)

(52.215-2)
AUDIT AND RECORDS--NEGOTIATION (JUNE 1999)
(52.215-8)
ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997)

(52.215-11)
PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA--MODIFICATIONS (OCT 1997)
(52.215-13)
SUBCONTRACTOR COST OR PRICING DATA--MODIFICATIONS (OCT 1997)
(52.215-14)
INTEGRITY OF UNIT PRICES (OCT 1997)--ALTERNATE I (OCT 1997)
(52.215-15)
PENSION ADJUSTMENTS AND ASSET REVERSIONS (OCT 2004)

(52.215-18)
REVERSION OR ADJUSTMENT OF PLANS FOR POSTRETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS (JUL 2005)

(52.215-19)
NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(52.215-21)
REQUIREMENTS FOR COST OR PRICING DATA OR INFORMATION OTHER THAN COST OR PRICING DATA--MODIFICATIONS (OCT 1997)

(52.216-7)
ALLOWABLE COST AND PAYMENT (DEC 2002)

(52.216-8)
FIXED FEE (MAR 1997)

(52.219-6)
NOTICE OF TOTAL SMALL BUSINESS SET-ASIDE (JUNE 2003)

(52.219-8)
UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
(52.219-14)
LIMITATION ON SUBCONTRACTING (DEC 1996)

(52.222-1)
NOTICE TO THE GOVERNMENT OF LABOR DISPUTES (FEB 1997)

(52.222-2)
PAYMENT FOR OVERTIME PREMIUMS (JUL 1990)

(52.222-19)
CHILD LABOR--COOPERATION WITH AUTHORITIES AND REMEDIES (AUG 2007)

(52.222-20)
WALSH-HEALEY PUBLIC CONTRACTS ACT (DEC 1996)

(52.222-21)
PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)

(52.222-26)
EQUAL OPPORTUNITY (MAR 2007)

(52.222-35)
EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER DISABLED VETERANS (SEP 2006) 

(52.222-36)
AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)

(52.222-37)
EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (SEP 2006)

(52.223-6)
DRUG FREE WORK PLACE (MAY 2001)

(52.223-14)
TOXIC CHEMICAL RELEASE REPORTING (AUG 2003)

(52.225-1)
BUY AMERICAN ACT--SUPPLIES (JUNE 2003)

(52.225-13) 
RESTRICTIONS ON CERTAIN FOREIGN PURCHASES (FEB 2006)

(52.225-8)
DUTY FREE ENTRY (FEB 2000)

(52.225-14)
INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF CONTRACT (FEB 2000)

(52.228-7)
INSURANCE--LIABILITY TO THIRD PERSONS (MAR 1996)

(52.232-9)
LIMITATION ON WITHHOLDING OF PAYMENTS (APR 1984)

(52.232-17)
INTEREST (JUN 1996)

(52.232-22)
LIMITATION OF FUNDS (APR 1984)

(52.232-23)
ASSIGNMENT OF CLAIMS (JAN 1986)

(52.232-25)
PROMPT PAYMENT(OCT 2003)

(52.232-34)
PAYMENT BY ELECTRONIC FUNDS TRANSFER--OTHER THAN CENTRAL CONTRACTOR REGISTRATION (MAY 1999)[para (b)(1) fill-in  (hereafter: "designated office"--Cost and Commercial Accounts Department, Code 155, NASA/Goddard Space Flight Center, Greenbelt, MD 20771, FAX 301-286-1748, no later than concurrent with the first request for payment.]

(52.233-1)
DISPUTES (JULY 2002)

(52.233-3)
PROTEST AFTER AWARD (AUG 1996)--ALTERNATE I (JUN 1985)

(52.233-4)
APPLICABLE LAW FOR BREACH OF CONTRACT CLAIM (OCT 2004)

(52.237-2) 
PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION (APR 1984)
(52.239-1)
PRIVACY OR SECURITY SAFEGUARDS (AUG 1996)

(52.242-1)
NOTICE OF INTENT TO DISALLOW COSTS (APR 1984)

(52.242-3)
PENALTIES FOR UNALLOWABLE COSTS (MAY 2001)

(52.242-4)
CERTIFICATION OF FINAL INDIRECT COSTS (JAN 1997)

(52.242-13)
BANKRUPTCY (JUL 1995)

(52.242-15)
STOP‑WORK ORDER(AUG 1989)‑‑ALTERNATE I(APR 1984)

(52.243-2)
CHANGES--COST-REIMBURSEMENT (AUG 1987)--ALTERNATE V (APR 1984)

(52.243-6)
CHANGE ORDER ACCOUNTING (APR 1984) 

(52.244-2)
SUBCONTRACTS (JUNE 2007){paragraph (e) is "Professional and consultant costs as defined at FAR 31.205-33" and paragraph (k) is None."}
(52.244-5)
COMPETITION IN SUBCONTRACTING (DEC 1996)

(52.244-6)
SUBCONTRACTS FOR COMMERCIAL ITEMS (MAR 2007)

(52.245-1)
GOVERNMENT PROPERTY (JUNE 2007)

(52.245-9) 
USE AND CHARGES (JUNE 2007)
(52.247-1)
COMMERCIAL BILL OF LADING NOTATIONS (FEB 2006)

(52.247-34)
F.O.B. DESTINATION (NOV 1991)

(52.249-6)
TERMINATION (COST-REIMBURSEMENT) (MAY 2004)

(52.249-14)
EXCUSABLE DELAYS (APR 1984)

(52.251-1)
GOVERNMENT SUPPLY SOURCES (APR 1984) 

(52.253-1)
COMPUTER GENERATED FORMS (JAN 1991) 

(1852.203-70)
DISPLAY OF INSPECTOR GENERAL HOTLINE POSTERS (JUNE 2001)

(1852.215-84)
OMBUDSMAN (OCT 2003)  The installation Ombudsman is Judith N. Bruner, Goddard Space Flight Center, Mailstop 100, Greenbelt, MD 20771, Business Phone:  301 286-7679, Fax 301 286-1714, E-mail address: Judith.N.Bruner@nasa.gov

(1852.216-89)
ASSIGNMENT AND RELEASE FORMS (JUL 1997)

(1852.223-74)
DRUG-AND ALCOHOL-FREE WORKPLACE (MAR 1996)

(End of By Reference Section)

I. 2
CLAUSES INCORPORATED BY REFERENCE (52.252‑2) (FEB 1998)
" 

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) clauses:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) clauses: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of clause)

I.3
AUTHORIZED DEVIATIONS IN CLAUSES (52.252‑6) (APR 1984)
" 


(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


(b) The use in this solicitation or contract of any NASA FAR Supplement Regulation (48 CFR Chapter 18) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of clause)

I.4 
CONTRACTOR CODE OF BUSINESS ETHICS AND CONDUCT (52.203-13) (DEC 2007) 

 (a) Definition. 

“United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas. 

(b) Code of business ethics and conduct. 

(1) Within 30 days after contract award, unless the Contracting Officer establishes a longer time period, the Contractor shall— 

(i) Have a written code of business ethics and conduct; and 

(ii) Provide a copy of the code to each employee engaged in performance of the contract. 

(2) The Contractor shall promote compliance with its code of business ethics and conduct. 

(c) Awareness program and internal control system for other than small businesses. This paragraph (c) does not apply if the Contractor has represented itself as a small business concern pursuant to the award of this contract. The Contractor shall establish within 90 days after contract award, unless the Contracting Officer establishes a longer time period— 

(1) An ongoing business ethics and business conduct awareness program; and 

(2) An internal control system. 

(i) The Contractor’s internal control system shall— 

(A) Facilitate timely discovery of improper conduct in connection with Government contracts; and 

(B) Ensure corrective measures are promptly instituted and carried out. 

(ii) For example, the Contractor’s internal control system should provide for— 

(A) Periodic reviews of company business practices, procedures, policies, and internal controls for compliance with the Contractor’s code of business ethics and conduct and the special requirements of Government contracting; 

(B) An internal reporting mechanism, such as a hotline, by which employees may report suspected instances of improper conduct, and instructions that encourage employees to make such reports; 

(C) Internal and/or external audits, as appropriate; and 

(D) Disciplinary action for improper conduct. 

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in subcontracts that have a value in excess of $5,000,000 and a performance period of more than 120 days, except when the subcontract— 

(1) Is for the acquisition of a commercial item; or 

(2) Is performed entirely outside the United States. 

(End of clause)

I.5
DISPLAY OF HOTLINE POSTER(S) (52.203-14)  (DEC 2007)

 (a) Definition. 

“United States,” as used in this clause, means the 50 States, the District of Columbia, and outlying areas. 

(b) Display of fraud hotline poster(s). Except as provided in paragraph (c)— 

(1) During contract performance in the United States, the Contractor shall prominently display in common work areas within business segments performing work under this contract and at contract work sites— 

(i) Any agency fraud hotline poster or Department of Homeland Security (DHS) fraud hotline poster identified in paragraph (b)(3) of this clause; and 

(ii) Any DHS fraud hotline poster subsequently identified by the Contracting Officer. 

(2) Additionally, if the Contractor maintains a company website as a method of providing information to employees, the Contractor shall display an electronic version of the poster(s) at the website. 

(3) Any required posters may be obtained as follows:

(i)   Inspector General Hotline Posters may be obtained from NASA Office of Inspector General, 

Code W, Washington DC  20546-0001; and 

(ii) The website for obtaining the poster is www.nasa.gov/office/oig/hq.
 (c) If the Contractor has implemented a business ethics and conduct awareness program, including a reporting mechanism, such as a hotline poster, then the Contractor need not display any agency fraud hotline posters as required in paragraph (b) of this clause, other than any required DHS posters. 

(d) Subcontracts. The Contractor shall include the substance of this clause, including this paragraph (d), in all subcontracts that exceed $5,000,000, except when the subcontract— 
(1) Is for the acquisition of a commercial item; or 

(2) Is performed entirely outside the United States. 

(End of clause)

I.6
POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION (52.219-28) (JUNE 2007)  

 (a) Definitions. As used in this clause- 

Long-term contract means a contract of more than five years in duration, including options.  However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority. 

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause. 

 (b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall rerepresent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following: 

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract. 

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract. 

(3) For long-term contracts- 

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and 

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter. 

(c) The Contractor shall rerepresent its size status in accordance with the size standard in effect at the time of this rerepresentation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/. 

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees. 

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the rerepresentation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update. 

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause. 

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following rerepresentation and submit it to the contracting office, along with the contract number and the date on which the rerepresentation was completed: 

The Contractor represents that it  ___  is,  ___  is not a small business concern under NAICS Code ______________ assigned to contract number ______________. 

[Contractor to sign and date and insert authorized signer's name and title]. 

(End of clause)

I.7
PAYMENT FOR OVERTIME PREMIUMS (52.222-2) (JUL 1990)

(a) The use of overtime is authorized under this contract if the overtime premium cost does not exceed 0 percent or the overtime premium is paid for work--

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters, breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature:

(2) By indirect-labor employees such as those performing duties in connection with administration, protection, transportation, maintenance, standby plant protection, operation of utilities, or accounting:

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of transportation conveyances' and operations in flight or afloat that are continuous in nature and cannot reasonably be interrupted or completed otherwise, or

(4) That will result in lower overall costs to the 

Government.

(b) Any request for estimated overtime premiums that exceeds the amount specified above shall include all estimated overtime for contract completion and shall--

(1) Identify the work unit: e.g., department or section in which the requested overtime will be used, together with present workload, staffing, and other data of the affected unit sufficient to permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or payments in connection with other Government contracts, together with identification of each affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift operations or by employing additional personnel.

*Insert either "zero" or the dollar amount agreed to during negotiations.

(End of clause)

I.8
NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES FOR FEES (52.222-39) (DEC 2004) 
Notification of Employee Rights Concerning Payment of Union Dues or Fees (Dec 2004) 

(a) Definition. As used in this clause- 

"United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. 

For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board
Division of Information
1099 14th Street, N.W.
Washington, DC 20570
1-866-667-6572
1-866-316-6572 (TTY) 

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR Part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR Part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR Part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) The requirement to post the employee notice in paragraph (b) does not apply to- 

(1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that- 

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall- 

(1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

(End of clause)

I.9
AUTHORIZATION AND CONSENT (52.227-1) (DEC 2007) 

 (a) The Government authorizes and consents to all use and manufacture, in performing this contract or any subcontract at any tier, of any invention described in and covered by a United States patent— 

(1) Embodied in the structure or composition of any article the delivery of which is accepted by the Government under this contract; or 

(2) Used in machinery, tools, or methods whose use necessarily results from compliance by the Contractor or a subcontractor with (i) specifications or written provisions forming a part of this contract or (ii) specific written instructions given by the Contracting Officer directing the manner of performance. the entire liability to the Government for infringement of a United States patent shall be determined solely by the provisions of the indemnity clause, if any, included in this contract or any subcontract hereunder (including any lower-tier subcontract), and the Government assumes liability for all other infringement to the extent of the authorization and consent hereinabove granted. 

(b) The Contractor shall include the substance of this clause, including this paragraph (b), in all subcontracts that are expected to exceed the simplified acquisition threshold. However, omission of this clause from any subcontract, including those at or below the simplified acquisition threshold, does not affect this authorization and consent. 

(End of clause)

I.10
NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT  (52.227-2) (DEC 2007)
 (a) The Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the performance of this contract of which the Contractor has knowledge. 

(b) In the event of any claim or suit against the Government on account of any alleged patent or copyright infringement arising out of the performance of this contract or out of the use of any supplies furnished or work or services performed under this contract, the Contractor shall furnish to the Government, when requested by the Contracting Officer, all evidence and information in the Contractor’s possession pertaining to such claim or suit. Such evidence and information shall be furnished at the expense of the Government except where the Contractor has agreed to indemnify the Government. 
(c) The Contractor shall include the substance of this clause, including this paragraph (c), in all subcontracts that are expected to exceed the simplified acquisition threshold. 

(End of clause)

I.11
PATENT RIGHTS – OWNERSHIP BY THE CONTRACTOR (52.227-11) (DEC 2007) ALTERNATE II
 (a) As used in this clause— 

“Invention” means any invention or discovery that is or may be patentable or otherwise protectable under title 35 of the U.S. Code, or any variety of plant that is or may be protectable under the Plant Variety Protection Act (7 U.S.C. 2321, et seq.) 

“Made” means— 

(1) When used in relation to any invention other than a plant variety, the conception or first actual reduction to practice of the invention; or 

(2) When used in relation to a plant variety, that the Contractor has at least tentatively determined that the variety has been reproduced with recognized characteristics. 

“Nonprofit organization” means a university or other institution of higher education or an organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954 (26 U.S.C. 501(c)) and exempt from taxation under section 501(a) of the Internal Revenue Code (26 U.S.C. 501(a)), or any nonprofit scientific or educational organization qualified under a State nonprofit organization statute. 

“Practical application” means to manufacture, in the case of a composition of product; to practice, in the case of a process or method; or to operate, in the case of a machine or system; and, in each case, under such conditions as to establish that the invention is being utilized and that its benefits are, to the extent permitted by law or Government regulations, available to the public on reasonable terms. 

“Subject invention” means any invention of the Contractor made in the performance of work under this contract. 

(b) Contractor’s rights. 
(1) Ownership. The Contractor may retain ownership of each subject invention throughout the world in accordance with the provisions of this clause. 

(2) License. 

(i) The Contractor shall retain a nonexclusive royalty-free license throughout the world in each subject invention to which the Government obtains title, unless the Contractor fails to disclose the invention within the times specified in paragraph (c) of this clause. The Contractor’s license extends to any domestic subsidiaries and affiliates within the corporate structure of which the Contractor is a part, and includes the right to grant sublicenses to the extent the Contractor was legally obligated to do so at contract award. The license is transferable only with the written approval of the agency, except when transferred to the successor of that part of the Contractor’s business to which the invention pertains. 

(ii) The Contractor’s license may be revoked or modified by the agency to the extent necessary to achieve expeditious practical application of the subject invention in a particular country in accordance with the procedures in FAR 27.302(i)(2) and 27.304-1(f). 

(c) Contractor’s obligations. 

(1) The Contractor shall disclose in writing each subject invention to the Contracting Officer within 2 months after the inventor discloses it in writing to Contractor personnel responsible for patent matters. The disclosure shall identify the inventor(s) and this contract under which the subject invention was made. It shall be sufficiently complete in technical detail to convey a clear understanding of the subject invention. The disclosure shall also identify any publication, on sale (i.e., sale or offer for sale), or public use of the subject invention, or whether a manuscript describing the subject invention has been submitted for publication and, if so, whether it has been accepted for publication. In addition, after disclosure to the agency, the Contractor shall promptly notify the Contracting Officer of the acceptance of any manuscript describing the subject invention for publication and any on sale or public use. 

(2) The Contractor shall elect in writing whether or not to retain ownership of any subject invention by notifying the Contracting Officer within 2 years of disclosure to the agency. However, in any case where publication, on sale, or public use has initiated the 1-year statutory period during which valid patent protection can be obtained in the United States, the period for election of title may be shortened by the agency to a date that is no more than 60 days prior to the end of the statutory period. 

(3) The Contractor shall file either a provisional or a nonprovisional patent application or a Plant Variety Protection Application on an elected subject invention within 1 year after election. However, in any case where a publication, on sale, or public use has initiated the 1-year statutory period during which valid patent protection can be obtained in the United States, the Contractor shall file the application prior to the end of that statutory period. If the Contractor files a provisional application, it shall file a nonprovisional application within 10 months of the filing of the provisional application. The Contractor shall file patent applications in additional countries or international patent offices within either 10 months of the first filed patent application (whether provisional or nonprovisional) or 6 months from the date permission is granted by the Commissioner of Patents to file foreign patent applications where such filing has been prohibited by a Secrecy Order. 

(4) The Contractor may request extensions of time for disclosure, election, or filing under paragraphs (c)(1), (c)(2), and (c)(3) of this clause. 

(d) Government’s rights— 

(1) Ownership. The Contractor shall assign to the agency, on written request, title to any subject invention— 

(i) If the Contractor fails to disclose or elect ownership to the subject invention within the times specified in paragraph (c) of this clause, or elects not to retain ownership; provided, that the agency may request title only within 60 days after learning of the Contractor's failure to disclose or elect within the specified times. 

(ii) In those countries in which the Contractor fails to file patent applications within the times specified in paragraph (c) of this clause; provided, however, that if the Contractor has filed a patent application in a country after the times specified in paragraph (c) of this clause, but prior to its receipt of the written request of the agency, the Contractor shall continue to retain ownership in that country. 

(iii) In any country in which the Contractor decides not to continue the prosecution of any application for, to pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a subject invention. 

(2) License. If the Contractor retains ownership of any subject invention, the Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to practice, or have practiced for or on its behalf, the subject invention throughout the world.  The agency reserves the right to unilaterally amend this contract to identify specific treaties or international agreements entered into by the Government before or after the effective date of the contract and effectuate those license or other rights that are necessary for the Government to meet its obligations to foreign governments, their nationals, and international organizations under the treaties or international agreements with respect to subject inventions made after the date of the amendment. 

(e) Contractor action to protect the Government’s interest. 
(1) The Contractor shall execute or have executed and promptly deliver to the agency all instruments necessary to— 

(i) Establish or confirm the rights the Government has throughout the world in those subject inventions in which the Contractor elects to retain ownership; and 

(ii) Assign title to the agency when requested under paragraph (d) of this clause and to enable the Government to obtain patent protection and plant variety protection for that subject invention in any country. 

(2) The Contractor shall require, by written agreement, its employees, other than clerical and nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the administration of patent matters and in the Contractor's format, each subject invention in order that the Contractor can comply with the disclosure provisions of paragraph (c) of this clause, and to execute all papers necessary to file patent applications on subject inventions and to establish the Government's rights in the subject inventions. The disclosure format should require, as a minimum, the information required by paragraph (c)(1) of this clause. The Contractor shall instruct such employees, through employee agreements or other suitable educational programs, as to the importance of reporting inventions in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars. 

(3) The Contractor shall notify the Contracting Officer of any decisions not to file a nonprovisional patent application, continue the prosecution of a patent application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, in any country, not less than 30 days before the expiration of the response or filing period required by the relevant patent office. 

(4) The Contractor shall include, within the specification of any United States nonprovisional patent or plant variety protection application and any patent or plant variety protection certificate issuing thereon covering a subject invention, the following statement, “This invention was made with Government support under (identify the contract) awarded by (identify the agency). The Government has certain rights in the invention.” 

(f) Reporting on utilization of subject inventions. The Contractor shall submit, on request, periodic reports no more frequently than annually on the utilization of a subject invention or on efforts at obtaining utilization of the subject invention that are being made by the Contractor or its licensees or assignees. The reports shall include information regarding the status of development, date of first commercial sale or use, gross royalties received by the Contractor, and other data and information as the agency may reasonably specify. The Contractor also shall provide additional reports as may be requested by the agency in connection with any march-in proceeding undertaken by the agency in accordance with paragraph (h) of this clause. The Contractor also shall mark any utilization report as confidential/proprietary to help prevent inadvertent release outside the Government. As required by 35 U.S.C. 202(c)(5), the agency will not disclose that information to persons outside the Government without the Contractor’s permission. 

(g) Preference for United States industry. Notwithstanding any other provision of this clause, neither the Contractor nor any assignee shall grant to any person the exclusive right to use or sell any subject invention in the United States unless the person agrees that any products embodying the subject invention or produced through the use of the subject invention will be manufactured substantially in the United States. However, in individual cases, the requirement for an agreement may be waived by the agency upon a showing by the Contractor or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to potential licensees that would be likely to manufacture substantially in the United States, or that under the circumstances domestic manufacture is not commercially feasible. 

(h) March-in rights. The Contractor acknowledges that, with respect to any subject invention in which it has retained ownership, the agency has the right to require licensing pursuant to 35 U.S.C. 203 and 210(c), and in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of the agency in effect on the date of contract award. 

(i) Special provisions for contracts with nonprofit organizations. If the Contractor is a nonprofit organization, it shall— 

(1) Not assign rights to a subject invention in the United States without the written approval of the agency, except where an assignment is made to an organization that has as one of its primary functions the management of inventions, provided, that the assignee shall be subject to the same provisions as the Contractor; 

(2) Share royalties collected on a subject invention with the inventor, including Federal employee co-inventors (but through their agency if the agency deems it appropriate) when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) Use the balance of any royalties or income earned by the Contractor with respect to subject inventions, after payment of expenses (including payments to inventors) incidental to the administration of subject inventions for the support of scientific research or education; and 

(4) Make efforts that are reasonable under the circumstances to attract licensees of subject inventions that are small business concerns, and give a preference to a small business concern when licensing a subject invention if the Contractor determines that the small business concern has a plan or proposal for marketing the invention which, if executed, is equally as likely to bring the invention to practical application as any plans or proposals from applicants that are not small business concerns; provided, that the Contractor is also satisfied that the small business concern has the capability and resources to carry out its plan or proposal. The decision whether to give a preference in any specific case will be at the discretion of the Contractor. 

(5) Allow the Secretary of Commerce to review the Contractor’s licensing program and decisions regarding small business applicants, and negotiate changes to its licensing policies, procedures, or practices with the Secretary of Commerce when the Secretary’s review discloses that the Contractor could take reasonable steps to more effectively implement the requirements of paragraph (i)(4) of this clause. 

(j) Communications. [Complete according to agency instructions.] 

(k) Subcontracts. 

(1) The Contractor shall include the substance of this clause, including this paragraph (k), in all subcontracts for experimental, developmental, or research work to be performed by a small business concern or nonprofit organization. 

(2) The Contractor shall include in all other subcontracts for experimental, developmental, or research work the substance of the patent rights clause required by FAR Subpart 27.3. 

(3) At all tiers, the patent rights clause must be modified to identify the parties as follows: references to the Government are not changed, and the subcontractor has all rights and obligations of the Contractor in the clause. The Contractor shall not, as part of the consideration for awarding the subcontract, obtain rights in the subcontractor’s subject inventions. 

(4) In subcontracts, at any tier, the agency, the subcontractor, and the Contractor agree that the mutual obligations of the parties created by this clause constitute a contract between the subcontractor and the agency with respect to the matters covered by the clause; provided, however, that nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act in connection with proceedings under paragraph (h) of this clause. 

(End of clause)

I. 12  RIGHTS IN DATA-GENERAL (52.227-14)(DEC 2007) as modified by NASA FAR Supplement 1852.227-14—ALTERNATE II (DEC 2007) AND ALTERNATE III (DEC 2007) 

(a) Definitions. As used in this clause- 

"Computer database" or "database means" a collection of recorded information in a form capable of, and for the purpose of, being stored in, processed, and operated on by a computer. The term does not include computer software. 

"Computer software"- 

(1) Means 

(i) Computer programs that comprise a series of instructions, rules, routines, or statements, regardless of the media in which recorded, that allow or cause a computer to perform a specific operation or series of operations; and 

(ii) Recorded information comprising source code listings, design details, algorithms, processes, flow charts, formulas, and related material that would enable the computer program to be produced, created, or compiled. 

(2) Does not include computer databases or computer software documentation. 

"Computer software documentation" means owner's manuals, user's manuals, installation instructions, operating instructions, and other similar items, regardless of storage medium, that explain the capabilities of the computer software or provide instructions for using the software. 

"Data" means recorded information, regardless of form or the media on which it may be recorded. The term includes technical data and computer software. The term does not include information incidental to contract administration, such as financial, administrative, cost or pricing, or management information. 

"Form, fit, and function data" means data relating to items, components, or processes that are sufficient to enable physical and functional interchangeability, and data identifying source, size, configuration, mating and attachment characteristics, functional characteristics, and performance requirements. For computer software it means data identifying source, functional characteristics, and performance requirements but specifically excludes the source code, algorithms, processes, formulas, and flow charts of the software. 

"Limited rights" means the rights of the Government in limited rights data as set forth in the Limited Rights Notice of paragraph (g)(3) if included in this clause. 

"Limited rights data" means data, other than computer software, that embody trade secrets or are commercial or financial and confidential or privileged, to the extent that such data pertain to items, components, or processes developed at private expense, including minor modifications. 

"Restricted computer software" means computer software developed at private expense and that is a trade secret, is commercial or financial and confidential or privileged, or is copyrighted computer software, including minor modifications of the computer software. 

"Restricted rights," as used in this clause, means the rights of the Government in restricted computer software, as set forth in a Restricted Rights Notice of paragraph (g) if included in this clause, or as otherwise may be provided in a collateral agreement incorporated in and made part of this contract, including minor modifications of such computer software. 

"Technical data" means recorded information (regardless of the form or method of the recording) of a scientific or technical nature (including computer databases and computer software documentation). This term does not include computer software or financial, administrative, cost or pricing, or management data or other information incidental to contract administration. The term includes recorded information of a scientific or technical nature that is included in computer databases (See 41 U.S.C. 403(8)). 

"Unlimited rights" means the rights of the Government to use, disclose, reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly, in any manner and for any purpose, and to have or permit others to do so. 

(b) Allocation of rights. 

(1) Except as provided in paragraph (c) of this clause, the Government shall have unlimited rights in- 

(i) Data first produced in the performance of this contract; 

(ii) Form, fit, and function data delivered under this contract; 

(iii) Data delivered under this contract (except for restricted computer software) that constitute manuals or instructional and training material for installation, operation, or routine maintenance and repair of items, components, or processes delivered or furnished for use under this contract; and 

(iv) All other data delivered under this contract unless provided otherwise for limited rights data or restricted computer software in accordance with paragraph (g) of this clause. 

(2) The Contractor shall have the right to- 

(i) Assert copyright in data first produced in the performance of this contract to the extent provided in paragraph (c)(1) of this clause; 

(ii) Use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, unless provided otherwise in paragraph (d) of this clause; 

(iii) Substantiate the use of, add, or correct limited rights, restricted rights, or copyright notices and to take other appropriate action, in accordance with paragraphs (e) and (f) of this clause; and 

(iv) Protect from unauthorized disclosure and use those data that are limited rights data or restricted computer software to the extent provided in paragraph (g) of this clause. 

(c) Copyright- 

(1) Data first produced in the performance of this contract. 

(i) Unless provided otherwise in paragraph (d) of this clause, the Contractor may, without prior approval of the Contracting Officer, assert copyright in scientific and technical articles based on or containing data first produced in the performance of this contract and published in academic, technical or professional journals, symposia proceedings, or similar works. The prior, express written permission of the Contracting Officer is required to assert copyright in all other data first produced in the performance of this contract. 

(ii) When authorized to assert copyright to the data, the Contractor shall affix the applicable copyright notices of 17 U.S.C. 401 or 402, and an acknowledgment of Government sponsorship (including contract number). 

(iii) For data other than computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted data to reproduce, prepare derivative works, distribute copies to the public, and perform publicly and display publicly by or on behalf of the Government. For computer software, the Contractor grants to the Government, and others acting on its behalf, a paid-up, nonexclusive, irrevocable, worldwide license in such copyrighted computer software to reproduce, prepare derivative works, and perform publicly and display publicly (but not to distribute copies to the public) by or on behalf of the Government. 

(2) Data not first produced in the performance of this contract. The Contractor shall not, without the prior written permission of the Contracting Officer, incorporate in data delivered under this contract any data not first produced in the performance of this contract unless the Contractor- 

(i) Identifies the data; and 

(ii) Grants to the Government, or acquires on its behalf, a license of the same scope as set forth in paragraph (c)(1) of this clause or, if such data are restricted computer software, the Government shall acquire a copyright license as set forth in paragraph (g)(4) of this clause (if included in this contract) or as otherwise provided in a collateral agreement incorporated in or made part of this contract. 

(3) Removal of copyright notices. The Government will not remove any authorized copyright notices placed on data pursuant to this paragraph (c), and will include such notices on all reproductions of the data. 

(d) Release, publication, and use of data. The Contractor shall have the right to use, release to others, reproduce, distribute, or publish any data first produced or specifically used by the Contractor in the performance of this contract, except- 

(1) As prohibited by Federal law or regulation (e.g., export control or national security laws or regulations); 

(2) As expressly set forth in this contract; or 

(3) If the Contractor receives or is given access to data necessary for the performance of this contract that contain restrictive markings, the Contractor shall treat the data in accordance with such markings unless specifically authorized otherwise in writing by the Contracting Officer. 

(i) The Contractor agrees not to establish claim to copyright, publish or release to others any computer software first produced in the performance of this contract without the Contracting Officer's prior written permission. 

(ii) If the Government desires to obtain copyright in computer software first produced in the performance of this contract and permission has not been granted as set forth in paragraph (d)(3)(i) of this clause, the Contracting Officer may direct the contractor to assert, or authorize the assertion of, claim to copyright in such data and to assign, or obtain the assignment of, such copyright to the Government or its designated assignee. 

(iii) Whenever the word "establish" is used in this clause, with reference to a claim to copyright, it shall be construed to mean "assert". 

(e) Unauthorized marking of data. 

(1) Notwithstanding any other provisions of this contract concerning inspection or acceptance, if any data delivered under this contract are marked with the notices specified in paragraph (g)(3) or (g) (4) if included in this clause, and use of the notices is not authorized by this clause, or if the data bears any other restrictive or limiting markings not authorized by this contract, the Contracting Officer may at any time either return the data to the Contractor, or cancel or ignore the markings. However, pursuant to 41 U.S.C. 253d, the following procedures shall apply prior to canceling or ignoring the markings. 

(i) The Contracting Officer will make written inquiry to the Contractor affording the Contractor 60 days from receipt of the inquiry to provide written justification to substantiate the propriety of the markings; 

(ii) If the Contractor fails to respond or fails to provide written justification to substantiate the propriety of the markings within the 60-day period (or a longer time approved in writing by the Contracting Officer for good cause shown), the Government shall have the right to cancel or ignore the markings at any time after said period and the data will no longer be made subject to any disclosure prohibitions. 

(iii) If the Contractor provides written justification to substantiate the propriety of the markings within the period set in paragraph (e)(1)(i) of this clause, the Contracting Officer will consider such written justification and determine whether or not the markings are to be cancelled or ignored. If the Contracting Officer determines that the markings are authorized, the Contractor will be so notified in writing. If the Contracting Officer determines, with concurrence of the head of the contracting activity, that the markings are not authorized, the Contracting Officer will furnish the Contractor a written determination, which determination will become the final agency decision regarding the appropriateness of the markings unless the Contractor files suit in a court of competent jurisdiction within 90 days of receipt of the Contracting Officer's decision. The Government will continue to abide by the markings under this paragraph (e)(1)(iii) until final resolution of the matter either by the Contracting Officer's determination becoming final (in which instance the Government will thereafter have the right to cancel or ignore the markings at any time and the data will no longer be made subject to any disclosure prohibitions), or by final disposition of the matter by court decision if suit is filed. 

(2) The time limits in the procedures set forth in paragraph (e)(1) of this clause may be modified in accordance with agency regulations implementing the Freedom of Information Act (5 U.S.C. 552) if necessary to respond to a request thereunder. 

(3) Except to the extent the Government's action occurs as the result of final disposition of the matter by a court of competent jurisdiction, the Contractor is not precluded by paragraph (e) of the clause from bringing a claim, in accordance with the Disputes clause of this contract, that may arise as the result of the Government removing or ignoring authorized markings on data delivered under this contract. 

(f) Omitted or incorrect markings. 

(1) Data delivered to the Government without any restrictive markings shall be deemed to have been furnished with unlimited rights. The Government is not liable for the disclosure, use, or reproduction of such data. 

(2) If the unmarked data has not been disclosed without restriction outside the Government, the Contractor may request, within 6 months (or a longer time approved by the Contracting Officer in writing for good cause shown) after delivery of the data, permission to have authorized notices placed on the data at the Contractor's expense. The Contracting Officer may agree to do so if the Contractor- 

(i) Identifies the data to which the omitted notice is to be applied; 

(ii) Demonstrates that the omission of the notice was inadvertent; 

(iii) Establishes that the proposed notice is authorized; and 

(iv) Acknowledges that the Government has no liability for the disclosure, use, or reproduction of any data made prior to the addition of the notice or resulting from the omission of the notice. 

(3) If data has been marked with an incorrect notice, the Contracting Officer may- 

(i) Permit correction of the notice at the Contractor's expense if the Contractor identifies the data and demonstrates that the correct notice is authorized; or 

(ii) Correct any incorrect notices. 

(g) Protection of limited rights data and restricted computer software. 

(1) The Contractor may withhold from delivery qualifying limited rights data or restricted computer software that are not data identified in paragraphs (b)(1)(i), (ii), and (iii) of this clause. As a condition to this withholding, the Contractor shall- 

(i) Identify the data being withheld; and 

(ii) Furnish form, fit, and function data instead. 

(2) Limited rights data that are formatted as a computer database for delivery to the Government shall be treated as limited rights data and not restricted computer software. 

(3) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of limited rights data, or the Contracting Officer may require by written request the delivery of limited rights data that has been withheld or would otherwise be entitled to be withheld. If delivery of that data is required, the Contractor shall affix the following "Limited Rights Notice" to the data and the Government will treat the data, subject to the provisions of paragraphs (e) and (f) of this clause, in accordance with the notice: 

Limited Rights Notice (Dec 2007)

(a) These data are submitted with limited rights under Government Contract No. _____ (and subcontract ______, if appropriate). These data may be reproduced and used by the Government with the express limitation that they will not, without written permission of the Contractor, be used for purposes of manufacture nor disclosed outside the Government; except that the Government may disclose these data outside the Government for the following purposes, if any; provided that the Government makes such disclosure subject to prohibition against further use and disclosure:

(i) Use (except for manufacture) by support service contractors.

(ii) Evaluation by nongovernment evaluators.

(iii) Use (except for manufacture) by other contractors participating in the Government's program of which the specific contract is a part.

(iv) Emergency repair or overhaul work.

(v) Release to a foreign government, or its instrumentalities, if required to serve the interests of the U.S. Government, for information or evaluation, or for emergency repair or overhaul work by the foreign government.

(vi) or any other legitimate government use

(b) This notice shall be marked on any reproduction of these data, in whole or in part. 

(End of notice)

(4)(i) Notwithstanding paragraph (g)(1) of this clause, the contract may identify and specify the delivery of restricted computer software, or the Contracting Officer may require by written request the delivery of restricted computer software that has been withheld or would otherwise be entitled to be withheld. If delivery of that computer software is required, the Contractor shall affix the following "Restricted Rights Notice" to the computer software and the Government will treat the computer software, subject to paragraphs (e) and (f) of this clause, in accordance with the notice: 

Restricted Rights Notice (Dec 2007)

(a) This computer software is submitted with restricted rights under Government Contract No. _______ (and subcontract ________, if appropriate). It may not be used, reproduced, or disclosed by the Government except as provided in paragraph (b) of this notice or as otherwise expressly stated in the contract. 

(b) This computer software may be- 

(1) Used or copied for use with the computer(s) for which it was acquired, including use at any Government installation to which the computer(s) may be transferred; 

(2) Used or copied for use with a backup computer if any computer for which it was acquired is inoperative; 

(3) Reproduced for safekeeping (archives) or backup purposes; 

(4) Modified, adapted, or combined with other computer software, provided that the modified, adapted, or combined portions of the derivative software incorporating any of the delivered, restricted computer software shall be subject to the same restricted rights; 

(5) Disclosed to and reproduced for use by support service Contractors or their subcontractors in accordance with paragraphs (b)(1) through (4) of this notice; and 

(6) Used or copied for use with a replacement computer and other legitimate government use.

(c) Notwithstanding the foregoing, if this computer software is copyrighted computer software, it is licensed to the Government with the minimum rights set forth in paragraph (b) of this notice. 

(d) Any other rights or limitations regarding the use, duplication, or disclosure of this computer software are to be expressly stated in, or incorporated in, the contract. 

(e) This notice shall be marked on any reproduction of this computer software, in whole or in part. 

(End of notice) 

(ii) Where it is impractical to include the Restricted Rights Notice on restricted computer software, the following short-form notice may be used instead: 

Restricted Rights Notice Short Form (Jun 1987)

Use, reproduction, or disclosure is subject to restrictions set forth in Contract No. _______ (and subcontract, if appropriate) with ________ (name of Contractor and subcontractor). 

(End of notice)

(iii) If restricted computer software is delivered with the copyright notice of 17 U.S.C. 401, it will be presumed to be licensed to the Government without disclosure prohibitions, with the minimum rights set forth in paragraph (b) of this clause. 

(h) Subcontracting. The Contractor shall obtain from its subcontractors all data and rights therein necessary to fulfill the Contractor's obligations to the Government under this contract. If a subcontractor refuses to accept terms affording the Government those rights, the Contractor shall promptly notify the Contracting Officer of the refusal and shall not proceed with the subcontract award without authorization in writing from the Contracting Officer. 

(i) Relationship to patents or other rights. Nothing contained in this clause shall imply a license to the Government under any patent or be construed as affecting the scope of any license or other right otherwise granted to the Government. 

(End of clause)
I.13  SUBMISSION OF TRANSPORTATION DOCUMENTS FOR AUDIT (52.247-67) (FEB 2006)

 (a) The Contractor shall submit to the address identified below, for prepayment audit, transportation documents on which the United States will assume freight charges that were paid— 
(1) By the Contractor under a cost-reimbursement contract; and 
(2) By a first-tier subcontractor under a cost-reimbursement subcontract thereunder. 
(b) Cost-reimbursement Contractors shall only submit for audit those bills of lading with freight shipment charges exceeding $100. Bills under $100 shall be retained on-site by the Contractor and made available for on-site audits. This exception only applies to freight shipment bills and is not intended to apply to bills and invoices for any other transportation services. 
(c) Contractors shall submit the above referenced transportation documents to —   TBD 
(End of clause)

 I.14
USE OF RURAL AREA SMALL BUSINESSES (1852.219-74) (SEP 1990)
" 

 (a) Definitions.

"Rural area" means any county with a population of fewer than twenty thousand individuals.

"Small business concern," as used in this clause, means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding under this contract, and qualified as a small business under the criteria and size standards in 13 CFR 121.

(b) NASA prime and subcontractors are encouraged to use their best efforts to award subcontracts to small business concerns located in rural areas.

(c) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small business concerns located in rural areas.

(d) The Contractor agrees to insert the provisions of this clause, including this paragraph (d), in all subcontracts hereunder that offer subcontracting possibilities.

(End of clause)

I.15
NASA 8 PERCENT GOAL (1852.219-76) (JUL 1997)

 (a) Definitions.

"Historically Black Colleges or University", as used in this clause means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2. The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.

"Minority institutions", as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"Small disadvantaged business concern", as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

"Women-owned small business concern", as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women.

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA's procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.

(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of clause)

I.16
Security Requirements for Unclassified Information Technology Resources (1852.204-76) (MAY 2007)

(a)  The Contractor shall be responsible for information and information technology (IT) security when 
       (1) The Contractor or its subcontractors must obtain physical or electronic (i.e., authentication level 2 and above as defined in National Institute of Standards and Technology (NIST) Special Publication (SP) 800-63, Electronic Authentication Guideline) access to NASA's computer systems, networks, or IT infrastructure; or 
       (2) Information categorized as low, moderate, or high by the Federal Information Processing Standards (FIPS) 199, Standards for Security Categorization of Federal Information and Information Systems is stored, generated, processed, or exchanged by NASA or on behalf of NASA by a contractor or subcontractor, regardless of whether the information resides on a NASA or a contractor/subcontractor’s information system.
   (b)  IT Security Requirements.
       (1)  Within 30 days after contract award, a Contractor shall submit to the Contracting Officer for NASA approval an IT Security Plan, Risk Assessment, and FIPS 199, Standards for Security Categorization of Federal Information and Information Systems, Assessment.   These plans and assessments, including annual updates shall be incorporated into the contract as compliance documents. 
            (i) The IT system security plan shall be prepared consistent, in form and content, with NIST SP 800-18, Guide for Developing Security Plans for Federal Information Systems, and any additions/augmentations described in NASA Procedural Requirements (NPR) 2810, Security of Information Technology.  The security plan shall identify and document appropriate IT security controls consistent with the sensitivity of the information and the requirements of Federal Information Processing Standards (FIPS) 200, Recommended Security Controls for Federal Information Systems.   The plan shall be reviewed and updated in accordance with NIST SP 800-26, Security Self-Assessment Guide for Information Technology Systems, and FIPS 200, on a yearly basis.
            (ii)  The risk assessment shall be prepared consistent, in form and content, with NIST SP 800-30, Risk Management Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810.  The risk assessment shall be updated on a yearly basis.
            (iii)  The FIPS 199 assessment shall identify all information types as well as the “high water mark,” as defined in FIPS 199, of the processed, stored, or transmitted information necessary to fulfill the contractual requirements.
       (2)  The Contractor shall produce contingency plans consistent, in form and content, with NIST SP 800-34, Contingency Planning Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810.  The Contractor shall perform yearly “Classroom Exercises.” “Functional Exercises,” shall be coordinated with the Center CIOs and be conducted once every three years, with the first conducted within the first two years of contract award.  These exercises are defined and described in NIST SP 800-34.
       (3)  The Contractor shall ensure coordination of its incident response team with the NASA Incident Response Center (NASIRC) and the NASA Security Operations Center, ensuring that incidents are reported consistent with NIST SP 800-61, Computer Security Incident Reporting Guide, and the United States Computer Emergency Readiness Team’s (US-CERT) Concept of Operations for reporting security incidents.  Specifically, any confirmed incident of a system containing NASA data or controlling NASA assets shall be reported to NASIRC within one hour that results in unauthorized access, loss or modification of NASA data, or denial of service affecting the availability of NASA data.
       (4) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPR 2810 requirements.  The Contractor may use web-based training available from NASA to meet this requirement.
       (5) The Contractor shall provide NASA, including the NASA Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases, and personnel used in performance of the contract. Access shall be provided to the extent required to carry out IT security inspection, investigation, and/or audits to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA information or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime.  To facilitate mandatory reviews, the Contractor shall ensure appropriate compartmentalization of NASA information, stored and/or processed, either by information systems in direct support of the contract or that are incidental to the contract.
       (6)  The Contractor shall ensure that system administrators who perform tasks that have a material impact on IT security and operations demonstrate knowledge appropriate to those tasks. Knowledge is demonstrated through the NASA System Administrator Security Certification Program.  A system administrator is one who provides IT services (including network services, file storage, and/or web services) to someone other than themselves and takes or assumes the responsibility for the security and administrative controls of that service.  Within 30 days after contract award, the Contractor shall provide to the Contracting Officer a list of all system administrator positions and personnel filling those positions, along with a schedule that ensures certification of all personnel within 90 days after contract award.  Additionally, the Contractor should report all personnel changes which impact system administrator positions within 5 days of the personnel change and ensure these individuals obtain System Administrator certification within 90 days after the change.
       (7) The Contractor shall ensure that NASA’s Sensitive But Unclassified (SBU) information as defined in NPR 1600.1, NASA Security Program Procedural Requirements, which includes privacy information, is encrypted in storage and transmission.
       (8) When the Contractor is located at a NASA Center or installation or is using NASA IP address space, the Contractor shall --
            (i) Submit requests for non-NASA provided external Internet connections to the Contracting Officer for approval by the Network Security Configuration Control Board (NSCCB);
            (ii) Comply with the NASA CIO metrics including patch management, operating systems and application configuration guidelines, vulnerability scanning, incident reporting, system administrator certification, and security training; and  
            (iii)  Utilize the NASA Public Key Infrastructure (PKI) for all encrypted communication or non-repudiation requirements within NASA when secure email capability is required. 
  (c) Physical and Logical Access Requirements.
       (1) Contractor personnel requiring access to IT systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPR 2810 and Chapter 4, NPR 1600.1, NASA Security Program Procedural Requirements.  NASA shall provide screening, appropriate to the highest risk level, of the IT systems and information accessed, using, as a minimum, National Agency Check with Inquiries (NACI). The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening.  The forms may be obtained from the CCS.  At the option of NASA, interim access may be granted pending completion of the required investigation and final access determination.  For Contractors who will reside on a NASA Center or installation, the security screening required for all required access (e.g., installation, facility, IT, information, etc.) is consolidated to ensure only one investigation is conducted based on the highest risk level.  Contractors not residing on a NASA installation will be screened based on their IT access risk level determination only.  See NPR 1600.1, Chapter 4.
       (2) Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions.  NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk).
            (i)  IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions.  These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft.
            (ii) IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions.  These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” information whose cost to replace exceeds one million dollars.
            (iii) IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions.  These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the Contractor for NASA whose function or information has substantial cost to replace, even if these systems are not interconnected with a NASA network.
       (3)  Screening for individuals shall employ forms appropriate for the level of risk as established in Chapter 4, NPR 1600.1.
       (4)  The Contractor may conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate to the Contracting Officer that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures for the risk level assigned for the IT position.
       (5) Subject to approval of the Contracting Officer, the Contractor may forgo screening of Contractor personnel for those individuals who have proof of a --
            (i) Current or recent national security clearances (within last three years);
            (ii) Screening conducted by NASA within the last three years that meets or exceeds the screening requirements of the IT position; or
            (iii) Screening conducted by the Contractor, within the last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer and concurred on by the CCS.
  (d)  The Contracting Officer may waive the requirements of paragraphs (b) and (c)(1) through (c)(3) upon request of the Contractor.  The Contractor shall provide all relevant information requested by the Contracting Officer to support the waiver request.
  (e)  The Contractor shall contact the Contracting Officer for any documents, information, or forms necessary to comply with the requirements of this clause.
  (f)  At the completion of the contract, the contractor shall return all NASA information and IT resources provided to the contractor during the performance of the contract and certify that all NASA information has been purged from contractor-owned systems used in the performance of the contract.
  (g)  The Contractor shall insert this clause, including this paragraph (g), in all subcontracts 
       (1) Have physical or electronic access to NASA's computer systems, networks, or IT infrastructure; or
       (2) Use information systems to generate, store, process, or exchange data with NASA or on behalf of NASA, regardless of whether the data resides on a NASA or a contractor’s information system.
(End of clause)

I.17
MINIMUM INSURANCE COVERAGE (1852.228-75) (OCT 1988)
" 

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a) Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes. If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical. The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers' compensation to be written by private carriers.

(b) Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c) Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract. Policies covering motor vehicles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage. The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

(d) Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e) When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage. Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of clause)
I.18
CENTER FOR AEROSPACE INFORMATION (1852.235-70) (DEC 2006)
" 

(a) The Contractor should register with and avail itself of the services provided by the NASA Center for AeroSpace Information (CASI) (http://www.sti.nasa.gov) for the conduct of research or research and development required under this contract.  CASI provides a variety of services and products as a NASA repository and database of research information, which may enhance contract performance.

(b) Should the CASI information or service requested by the Contractor be unavailable or not in the exact form necessary by the Contractor, neither CASI nor NASA is obligated to search for or change the format of the information.  A failure to furnish information shall not entitle the Contractor to an equitable adjustment under the terms and conditions of this contract.

(c) Information regarding CASI and the services available can be obtained at the Internet address contained in paragraph (a) of this clause.

(End of clause)
I.19
Access TO Sensitive Information (1852.237-72) (JUNE 2005)
" 

(a) As used in this clause, “sensitive information” refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged.

(b) To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.

(c) If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to--


(1) Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.


(2) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.


(3) Allow access to sensitive information only to those employees that need it to perform services under this contract.


(4) Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor's organization.


(5) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.


(6) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.


(7) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(d) The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.

(e) The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts.  Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor's performance in relation to the mandates and restrictions found in these laws and regulations.  Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government contractor.

(f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information.

(End of clause)

I.20
RELEASE OF SENSITIVE INFORMATION  (1852.237-73) (JUNE 2005)
" 

(a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.

(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.  By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information.

(c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.  For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following:

Mark the title page with the following legend:

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.  To gain access to this sensitive information, a service provider's contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.  Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.  This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction. The information subject to this restriction is contained in pages [insert page numbers or other identification of pages].

Mark each page of sensitive information the Contractor wishes to restrict with the following legend:

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document.


(2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”  This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.  However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor's claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause.

(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.  This clause obligates the service provider to do the following:


(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document.


(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract.


(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure.


(4) Allow access to sensitive information only to those employees that need it to perform services under its contract.


(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider's organization.


(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.


(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.


(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider's contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.  The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use. Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions. The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures.

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act.

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.

(End of clause)

J. 1
LIST OF ATTACHMENTS (GSFC 52.211‑101) (OCT 1988)
" 

The following attachments constitute part of this contract:












No. of

Attachment
Description
Date
Pages

A
Statement of Work
2/2008
38


B
MOE Contract Data


Requirements List (CDRL) 

74


C
MOE Requirements Document

107
D
RESERVED 
E
Contractor Proposed Enhancements
TBP

F
Organizational Conflict of Interest 
award plus 30 days



Avoidance Plan

G
IT Security Plan and Assessments
award plus 30 days
H
Safety & Health Plan
 TBP
I
Personal Identity Verification 
1/2006
  4


Card Issuance Procedures







  (End of clause)

K. 1
(52.204-8) (ONLINE REPS & CERTS)
52.204-8  Annual Representations and Certifications (Jan 2006) 

(a)(1) The North American Industry Classification System (NAICS) code for this acquisition is 541512.
(2) The small business size standard is $23 million. 

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees. 

(b)(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies. 

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certifications in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes: 

[  ] (i) Paragraph (c) applies. 

[  ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation. 

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov. After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause #            Title            Date      Change 

	      ____________        _________       _____      _______ 


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA. 

(End of provision)

K. 2
(52.227-15) REPRESENTATION OF LIMITED RIGHTS DATA AND RESTRICTED COMPUTER SOFTWARE (DEC 2007)
 (a) This solicitation sets forth the Government’s known delivery requirements for data (as defined in the clause at 52.227-14, Rights in Data—General). Any resulting contract may also provide the Government the option to order additional data under the Additional Data Requirements clause at 52.227-16, if included in the contract. Any data delivered under the resulting contract will be subject to the Rights in Data—General clause at 52.227-14 included in this contract. Under the latter clause, a Contractor may withhold from delivery data that qualify as limited rights data or restricted computer software, and deliver form, fit, and function data instead. The latter clause also may be used with its Alternates II and/or III to obtain delivery of limited rights data or restricted computer software, marked with limited rights or restricted rights notices, as appropriate. In addition, use of Alternate V with this latter clause provides the Government the right to inspect such data at the Contractor’s facility. 

(b) By completing the remainder of this paragraph, the offeror represents that it has reviewed the requirements for the delivery of technical data or computer software and states [offeror check appropriate block]— 

[  ] (1) None of the data proposed for fulfilling the data delivery requirements qualifies as limited rights data or restricted computer software; or 

[  ] (2) Data proposed for fulfilling the data delivery requirements qualify as limited rights data or restricted computer software and are identified as follows: ________________________________________________________________________________________________________________________________________________ 

(c) Any identification of limited rights data or restricted computer software in the offeror’s response is not determinative of the status of the data should a contract be awarded to the offeror. 

(End of provision)

L. 1
SECTION L PROVISIONS INCORPORATED BY REFERENCE

 (52.204-6)
DATA UNIVERSAL NUMBERING SYSTEM (DUNS) NUMBER (OCT

2003)

 (52.215-1)
INSTRUCTIONS TO OFFERORS--COMPETITIVE ACQUISITION (JAN 2004)

 (52.215-16)
FACILITIES CAPITAL COST OF MONEY (JUNE 2003)

 (52.222-24)
CONTRACT WORK HOURS AND SAFETY STANDARDS ACT—OVERTIME COMPENSATION (JULY 2005)

 (1852.227-71)
REQUESTS FOR WAIVER OF RIGHTS TO INVENTIONS (APR 1984)

 (1852.233-70)
PROTESTS TO NASA (OCT 2002)

(End of By Reference Section)

L. 2
COMMUNICATIONS REGARDING THIS SOLICITATION (GSFC 52.215‑96) (AUG 2000)

Any questions or comments regarding this solicitation shall cite the solicitation number and be directed to the following Government representative:

Name: Michelle McIntyre

Phone:    301‑286‑7458

          (collect calls not accepted)

FAX:      301-286-0383

E-Mail: Michelle.D.McIntyre@nasa.gov

*Address:  
NASA Goddard Space Flight Center

 

Building 16W, Room N90C

Greenbelt, MD  20771

           

Attention: Michelle McIntyre, *Mail Code 210.6    
*(Note:   Must be complete, including Mail Code, on all transmittals.)

The Government will answer relevant and appropriate questions regarding this solicitation.  Any offeror questions should be submitted as soon as possible.

(End of provision)

L. 3
TYPE OF CONTRACT (52.216‑1) (APR 1984)

The Government contemplates award of a cost-plus-award-fee (CPAF) contract with a cost-plus-fixed-fee (CPFF) portion for the post-launch sustaining engineering effort under the contract.
(End of Provision)

L. 4
SERVICE OF PROTEST (52.233-2) (SEPT 2006) 

(a) Protests, as defined in section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accountability Office (GAO), shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgement of receipt from:

Dock Master

Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

Prominently mark the envelope or package as follows:

Protest: Solicitation Number (enter solicitation number)

Attn:  Ms. Michelle McIntyre

GSFC Mail Code 210.6

Contracting Officer Phone No. 301-286-7458
Note: The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations.  Protests will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock. GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

(b) The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of provision)

L. 5
SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (52.252‑1) (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  The offeror is cautioned that the listed provisions may include blocks that must be completed by the offeror and submitted with its quotation or offer.  In lieu of submitting the full text of those provisions, the offeror may identify the provision by paragraph identifier and provide the appropriate information with its quotation or offer.  Also, the full text of a solicitation provision may be accessed electronically at this/these address(es):

Federal Acquisition Regulation (FAR) provisions:

http://www.arnet.gov/far/

NASA FAR Supplement (NFS) provisions: 

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

(End of provision)

L.6
AVAILABILITY FOR EXAMINATION OF SPECIFICATIONS NOT LISTED IN THE GSA INDEX OF FEDERAL SPECIFICATIONS, STANDARDS AND COMMERCIAL ITEM DESCRIPTIONS (52.211-4) (JUNE 1988)

Activity: LDCM Mission Operations Element (MOE) 

Complete address of Procurement Library: 

http://ldcm.nasa.gov
Person to be contacted: Michelle McIntyre

Telephone number: 301 286-7458

E-mail Address:  Michelle.D.McIntyre@nasa.gov

Time(s) for viewing:  Active

(End of Provision)

L.7
PREPROPOSAL/PRE-BID CONFERENCE (1852.215-77) (DEC 1988)

 (a) A preproposal/pre-bid conference was held as indicated below:

Date:

January 4, 2008
Time:

9:00 a.m.
Location:
Marriott Hotel


6400 Ivy Lane



Greenbelt, MD  20770
Charts presented at the preproposal/pre-bid conference are available on the Landsat Data Continuity Mission (LDCM) website at http://ldcm.nasa.gov
Attendance at the preproposal/pre-bid conference was recommended; however, attendance was neither required nor a prerequisite for proposal/bid submission and will not be considered in the evaluation.
 (End of provision)

L.8
SAFETY AND HEALTH PLAN (1852.223-73) (NOV 2004)

 (a) The offeror shall submit a detailed safety and occupational health plan as part of its proposal (see NPR 8715.3, NASA Safety Manual, Appendices).  The plan shall include a detailed discussion of the policies, procedures, and techniques that will be used to ensure the safety and occupational health of Contractor employees and to ensure the safety of all working conditions throughout the performance of the contract.

 (b) When applicable, the plan shall address the policies, procedures, and techniques that will be used to ensure the safety and occupational health of the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), and high value equipment and property.

 (c) The plan shall similarly address subcontractor employee safety and occupational health for those proposed subcontracts that contain one or more of the following conditions:

(1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.

 (d) This plan, as approved by the Contracting Officer, will be included in any resulting contract.

(End of provision)

 

L.9
INSURANCE--IMMUNITY FROM TORT LIABILITY (1852.228-80) (SEPT 2000)

If the offeror is partially or totally immune from tort liability to third persons as a State agency or as a charitable institution, the offeror will include in its offer a representation to that effect.  When the successful offeror represented in its offer that it is immune from tort liability, the following clause(s) will be included in the resulting contract:

(a) When the offeror represents that it is partially immune from tort liability to third persons as a State agency or charitable institution, the clause at FAR 52.228-7, Insurance--Liability to Third Persons, and the associated NFS clause 1852.228-81, Insurance--Partial Immunity From Tort Liability, will be included in the contract.

(b) When the offeror represents that it is totally immune from tort liability to third persons as a State agency or as a charitable institution, the clause at NFS 1852.228-82, Insurance--Total Immunity From Tort Liability, will be included in the contract.

(End of provision)

L.10
PROPOSAL PREPARATIONS – GENERAL INSTRUCTIONS

It is NASA's intent, by providing the instructions set forth below, to solicit information that will demonstrate the offeror's competence to successfully complete the requirements specified in the Statement of Work (SOW), Attachment A, and the MOE Requirements Document, Attachment C.  Generally, the proposal should:

· Demonstrate understanding of the overall and specific requirements of the proposed contract.

· Convey the offeror's capabilities for transforming understanding into accomplishment.

· Present in detail, the plans and methods for so doing.

· Present the costs charged for so doing.

In the event that other organizations are proposed as being involved in conducting this work, their relationships during the effort shall be explained and their proposed contributions shall be identified and integrated into each part of the proposal, as appropriate.

(a)  
PROPOSAL FORMAT AND ORGANIZATION
(1)  Offerors shall submit proposals in four volumes as specified below: 

	Volume
	Title
	Copies

	I
	Offer Volume
	Original plus 8 Hard Copies and two electronic copies 

	II
	Mission Suitability Volume
	Original plus 8 Hard Copies and two electronic copies

	III
	Cost Volume 
	Original plus 5 Hard Copies, two additional Hard copies to DCAA and two electronic copies

	IV
	Past Performance Volume
	Original plus 5 Hard Copies and two electronic copies


(2)  Offerors and significant proposed subcontractors shall forward two (2) copies of the Cost Proposal, marked “RFP NNG08180412R/NASA Proposal Evaluation Material”, to their cognizant Defense Contract Auditing Administration (DCAA) office.  A copy of the proposal transmittal letter to DCAA shall be forwarded to the Contracting Officer for each cost proposal (prime and significant subcontractors) responding to this RFP.  ("Significant subcontractor" is defined as subcontracts expected to meet or exceed 10% of the proposed contract value.)
(3)  All pages of volumes I, II, III, and IV shall be numbered and identified with the offeror’s name, RFP number and date.  Subsequent revisions, if requested, shall be similarly identified to show revision number and date.  A table of contents shall be provided with figures and tables listed separately.  

(4)  Two electronic copies of the offeror’s proposal, designating one as “back-up,” shall be submitted (in addition to the hardcopies specified above) in Microsoft Word and Excel (Windows 2003).  Cost proposal charts shall use Microsoft Excel 2003 for Windows.  Electronic files of Volumes I, II, III, and IV should be on virus-free CD-ROM (CD-R format) discs with an external label indicating:  (1) the name of the offeror, (2) the  RFP number, (3) the format and software versions used, (4) a list of the files contained on the disk and (5) date of the information.  In the event of any inconsistency between data provided on electronic media and hard copies, the hard copy data will be considered to be correct.

(5)  The format for each proposal volume shall parallel, to the greatest extent possible, the format of the evaluation factors and subfactors contained in Section M of this solicitation.  The proposal content shall provide a basis for evaluation against the requirements of the solicitation. The proposal shall include a matrix showing where in the proposal the technical requirements of the evaluation criteria of this RFP are satisfied (i.e. evaluation criteria element vis-a-vis the offeror's proposal page numbers).  It is intended that this be a simple matrix that should in no way inhibit an innovative approach or burden the offeror.  This proposal matrix is excluded from the page limitations contained in Para. (b)(1) below.

(6)  Information shall be precise, factual, detailed and complete.  Offerors shall not assume that the evaluation team is aware of company abilities, capabilities, plans, facilities, organization or any other pertinent fact that is important to accomplishment of the work as specified in the SOW.  The evaluation will be based primarily on the information presented in the written proposal.  The proposal shall specifically address each listed evaluation factor and subfactor. 

(b)
PROPOSAL CONTENT AND PAGE LIMITATIONS

(1)  The following table contains the page limitations for each portion of the proposal submitted in response to this solicitation.  Additional instructions for each component of the proposal are located in the contract provision noted under the RFP heading.  

	Proposal Component
	Volume
	Reference
	Page Limitations

	Offer Volume
	I
	L.11
	None

	Mission Suitability Volume
	II
	L.12
	 50 Pages

	(a) Cover Page, Indices, PM-5 Engineering Peer Review Plan, MOE Project Schedule (not including rationale or justification), Evaluation Criteria Matrix, Safety & Health Plan and Acronyms
	
	
	Excluded

	(b) Deviations & Exceptions
	
	
	Excluded

	Cost Volume
	III
	L.13
	Mixed

	(a) Cost Volume Introductory Narrative
	
	
	None

	(b) Basis of Estimates 
	
	
	2 Page Per WBS Element*

	(c) Cost Exhibits 
	
	
	Excluded

	(d) Deviations/Exceptions
	
	
	Excluded

	Past Performance Volume
	IV
	L.14
	Mixed

	(a) Information from the Offeror
	
	
	No more than 35 pages total**

	(b) Cover Page, Indices, Past Performance Questionnaires, List of Acronyms, Letters of consent, Customer Evaluations and Termination/Descope Information
	
	
	Excluded

	(c) Deviations & Exceptions
	
	
	Excluded


*Includes prime, significant subcontractors (as stated on page 10 of the Cost Exhibits).  A template of a Sample BOE is provided using Microsoft Excel.  A BOE must be submitted for each low level WBS that is proposed in the cost exhibits using the Excel cost chart application provided with this RFP.  The intention of the BOE is to provide insight into the proposed values by WBS.  The hour and dollar values shown on the BOE must match the values shown on the individual Exhibits within the cost chart application provided with this RFP.  The BOE shall not exceed two (2) pages per WBS element.

**Prime and all significant subcontractors

(2)  A page is defined as one side of a sheet, 8-1/2" x 11", with at least one inch margins on all sides, using not smaller than 12 point type.  Line spacing or the amount of vertical space between lines of text shall not be less than single line (Microsoft Word’s default line spacing shall be “Normal”, not “Expanded” or “Condensed.”  The margins may contain headers and footers, but shall not contain any proposal content to be evaluated.  Foldouts count as an equivalent number of 8-1/2" x 11" pages.  The metric standard format most closely approximating the described standard 8-1/2" x 11" size may also be used.

Volumes I, II, III, and IV shall be submitted in separate three-ring binders. Diagrams, charts, tables, artwork, and photographs may be reduced and, if necessary, run landscape or folded to eliminate oversize pages.  Text in Diagrams, charts, tables, artwork, and photographs shall be no smaller than 8 point.  Diagrams, charts, tables, artwork, and photographs shall not be used to circumvent the text size limitations of the proposal.

(3)  Title pages and tables of contents are excluded from the page counts specified in paragraph (1) of this provision (as well as other documents specified in table (b)(1) above).  In addition, the Cost Volume of your proposal is not page limited, except for the Basis of Estimate (BOE) 2  page limit per WBS element in the cost section.  However, this volume is to be strictly limited to cost and price information.  Information that can be construed as belonging in one of the other volumes of the proposal will be so construed and counted against that volume's page limitation.

(4) The Government may evaluate proposals and award contract(s) without discussions with offerors (except clarifications as described in FAR 15.306(a)). Therefore, the offeror's initial proposal should contain the offeror's best terms from a cost or price and technical standpoint. The Government reserves the right to conduct discussions if the Contracting Officer later determines them to be necessary.  If discussions are held and final proposal revisions are requested, the Government will specify separate page limitations in its request for that submission.

(5)  Pages submitted in excess of the limitations specified in this provision will not be evaluated by the Government and will be returned to the offeror in accordance with NFS 1815.204-70(b).

(End of provision)
L.11
OFFER VOLUME
This must be a separate volume.

(a)
STANDARD FORM (SF) 33, OFFEROR FILL INS AND SECTION K
Blocks 12 through 18 of the SF 33 and the indicated Offeror required fill-ins in Sections B-K must be completed.  The signed SF33 and the pages with the required fill-ins must be submitted.  Annual representations and certifications shall be completed electronically in accordance with provision K.1, Annual Representations and Certifications (52.204-8).  The balance of the solicitation need not be returned unless the Offeror has made changes to other pages that will constitute part of the contract.  Any such changes must be separately identified in the Summary of Exceptions.   All SF 33s require original signatures.
(1)
It is requested that Offerors indicate, in Block 12 of the SF 33, a proposal validity period of  180 days.  However, in accordance with paragraph (d) of FAR provision 52.215-1, “Instructions to Offerors--Competitive Acquisitions”, a different validity period may be proposed by the Offeror.

(2)
Provide the names and phone numbers of persons to be contacted for clarification of questions of a technical nature and business nature.  Identify any consultants and/or subcontractors used in writing this proposal (if any) and the extent to which their services will be available in the subsequent performance of this effort.
The contract schedule refers to TBD and TBP.  They are defined as follows:

TBD = TO BE DETERMINED BY THE GOVERNMENT

TBP = TO BE PROPOSED BY THE CONTRACTOR

(b)
SUMMARY OF EXCEPTIONS
Include a statement of acceptance of the anticipated contract provisions and proposed contract schedule, or list all specific exceptions to the terms, conditions, and requirements of Sections A through J of this solicitation, to the Representations and Certifications (Section K) or to the information requested in Section L.  Include the reason for the exception, or refer to where the reason is addressed in the proposal.  This list must include all exceptions, both “business” and “technical”.  

Include any new terms, conditions or clauses proposed by the Offeror which are of benefit to the Government.  Discuss the benefit to the Government in Volume I, II, III, or IV as appropriate.  
Offerors are cautioned that exceptions or new terms, conditions, or clauses may result in a determination of proposal unacceptability (NFS 1815.305-70), may preclude award to an Offeror if award is made without discussions, or may otherwise affect an Offeror’s competitive standing.

(c)
ADDITIONAL INFORMATION TO BE FURNISHED
(1)  Business Systems 

State whether all business systems, including but not limited to accounting, property control, purchasing, estimating, and employee compensation, which require Government acceptance or approval (as applicable) are currently accepted/approved without condition.

Provide the date of acceptance/approval for each system and the cognizant contract administration office.  Explain any existing conditional acceptances/approvals and the compliance status of any systems(s) for which acceptance or approval is currently withheld.

FAR 16.301-3 requires that a contractor's accounting system be adequate for determining costs applicable to the contract prior to the award of a cost-reimbursement contract.  The offeror shall provide evidence of an adequate accounting system as determined by the cognizant administrative office for accumulating and reporting incurred costs. An adequate accounting system is not an evaluation criterion.  It is a basic contract requirement with a pass/fail determination.  A contract may only be awarded to the offeror(s) who are determined to have an adequate accounting system.  

(2)  Contract Administration

Furnish the information listed below:

a. Cognizant Government audit agency with mailing address, email address, telephone number, and fax number.

b. Cognizant Government inspection agency with mailing address, email address, telephone number, and fax number.

c. Cognizant Government Administrative Contracting Officer by name with mailing address, email address, telephone number, and fax number.

(3)  Responsibility Information 

Provide information addressing all of the elements under FAR 9.104 to demonstrate responsibility (address the elements under this section that are not addressed in another proposal volume).

(4) Taxpayer Identification Number

Prime offerors shall provide their Taxpayer Identification Number (TIN) (the number required by the Internal Revenue Service (IRS) to be used by the offeror in reporting income tax and other returns).

(5)  Other Information to be provided
Provide a copy of a SBA approved joint venture agreement compliant with 13 CFR 124.513, if applicable.

In accordance with NFS 1852.237-72, Access to Sensitive Information, Offerors shall provide a preliminary analysis of possible organizational conflicts of interest that might flow from the award of this contract.  Within 30 days after contract award, the successful contractor shall submit for NASA approval a comprehensive Organizational Conflicts of Interest Avoidance Plan.  This comprehensive plan shall incorporate any previous studies performed, shall thoroughly analyze all organizational conflicts of interest that might arise because the Contractor has access to other companies' sensitive information, and shall establish specific methods to control, avoid, mitigate or neutralize all problems identified.  The Contracting Officer, with advice from Center Legal Counsel, shall review the plan for completeness and identify to the Contractor substantive weaknesses and omissions for necessary correction.  Once the Contractor has corrected the substantive weaknesses and omissions, the Contracting Officer shall incorporate the approved plan into the contract, as a compliance document.

(End of Provision)

L.12
MISSION SUITABILILTY PROPOSAL INSTRUCTIONS (COMPETITIVE)

Contents of Mission Suitability Proposal Instructions

1. General Instructions

2. Mission Suitability Proposal Format 

3. Mission Suitability Instructions by Subfactor

4. Deviations/Exceptions

1. General Instructions 

The Mission Suitability Proposal shall be specific, detailed, and provide all the information requested by these instructions. The Mission Suitability Proposal must demonstrate that the offeror understands the requirements and has the ability to meet the requirements. General statements such as the "requirements are understood" or "standard procedures will be employed" are not adequate. Also, restatement or paraphrasing of the requirements shall be avoided. Information previously submitted, if any, will not be considered unless it is resubmitted as part of the proposal. It must not be incorporated by reference.

The offeror must identify and discuss the risk factors associated with accomplishment of the requirements of the contemplated contract. This must be done as appropriate in the Mission Suitability Proposal. Risk factors may be those inherent in the work, unique to the offeror's chosen approach, and must include any risk factors that are specifically identified by the Government in this solicitation. General areas of possible risk that are of concern to NASA are technical, schedule, cost, safety, occupational health, security (including personnel, information technology), export control and environmental risks. The identification of risks is the responsibility of the offeror. However, these instructions may include Government identified risks that the offeror must also address. The offeror's discussion of a risk factor shall provide the offeror's approach to managing the risk--the probability of the risk, impact and severity, time frame and risk acceptance or mitigation.

Proposals will be evaluated against the requirements specified in this solicitation. Although the Government does not encourage/discourage enhancements to the MOE Statement of Work and the MOE Requirements Document, offerors may choose to propose performance enhancements. In order for the Government to consider a proposed enhancement’s value, the offeror must clearly provide for the enhancement in Contract Attachment E, Contractor Proposed Enhancements, and the offeror must describe the benefit of the proposed enhancement in the proposal under the applicable Mission Suitability subfactor. The offeror shall include Contract Attachment E as part of the model contract included in the Offer Volume of the proposal. The offeror may receive credit for the proposed enhancement only to the extent of its description in Attachment E, as explained in its mission suitability proposal.

2.  Mission Suitability Proposal Format

Offerors shall include a matrix detailing where in your proposal all information specified in L.10 are contained.  This matrix will be used by the evaluators to better understand the specific structure of your proposal.  This matrix will not be counted against the page limit of the Mission Suitability proposal.

The Mission Suitability Proposal Volume must be divided and presented by each Mission Suitability subfactor as follows:

Subfactor A-- LDCM MOE Technical Approach 






Subfactor B-- LDCM MOE System Integration and Test Approach



Subfactor C-- LDCM MOE Management, Systems Engineering, and Assurance 
Subfactor D-- LDCM MOE Safety & Health
Plan





Separately present Offeror Deviations/Exceptions (Mission Suitability Proposal)




3. Mission Suitability Instructions by Subfactor

The paragraph numbers and indentations/bullets within the subfactors shall not be construed as any indication of priority or as any establishment of elements or criteria.  The numbering and indentations/bullets are provided only for clarity and ease of reading.
Provide detailed descriptions and architecture/block diagram of the proposed MOE system and sub-systems.  Describe approach for developing, integrating, and testing the MOE in order to meet MOE technical requirements.  Summarize how you propose to perform delivery of the MOE and integration into existing government facilities and integration with other LDCM ground elements.

A. Subfactor A – LDCM MOE TECHNICAL Approach 
Provide detailed descriptions and architecture/block diagram of the proposed MOE system and sub-systems.  Describe approach for developing the MOE in order to meet MOE technical requirements.  Summarize how you propose to perform delivery of the MOE and integration into existing government facilities and integration with other LDCM ground elements.

Please provide the following detailed information, including results of analysis where appropriate:

A.1. Describe the level of commercial-off-the-shelf (COTS), government-off-the-shelf (GOTS), and customization proposed for the MOE.  Identify specific off-the-shelf tools planned, rationale for tool selection and customization.  Identify past operational uses of proposed tools for other missions.  Note:  Exhibit 5 lists acceptable GOTS software.   For GOTS software products proposed within the MOE, the Government will provide no greater than ½ FTE (approximately 900 hours) per year of GOTS product technical support during the development phase of the contract (prior to MOE final acceptance, nominally to occur at launch + 90 days).  The ½ FTE will be the maximum amount of GOTS product technical support provided, and is independent of the number of GOTS tools used within the MOE.  This support may be used for training, help-desk support, product installation and configuration support, technical consultations, problem report analysis and corrections, and general product support needs at the request of the Contractor.  The ½ FTE total per year maximum defines a bounded resource that is available for the contractor’s benefit and is not intended to allow for government-funded modifications to any of the GOTS products used within the MOE.  The Contractor shall perform all GOTS product customization.  It is emphasized that the Government neither encourages nor discourages use of GOTS software tools within the MOE. It is emphasized that the Government does not require the use of GOTS tools in the development of the MOE.  
A.2. Provide a description of your MOE operations concept including notional timelines if needed to illustrate your concept. Include the following, at a minimum:  
A.2.1. Functional flow depicting a day-in-the-life of the MOE supporting a typical low Earth orbiting spacecraft such as LDCM.

A.2.2. Functional data flow between MOE and the Collection Activity Planning Element (CAPE) in support of mission planning and scheduling.

A.2.3. Functional data flow for maneuver planning, scheduling, execution, and verification.

A.2.4. Functional flow to achieve MOE automation, messaging, and MOE system monitoring.  Include approach to achieving MOE reliability, availability, and extensibility requirements, 

A.3. Provide a description, including the functionality and timing, of planned MOE deliveries/releases.

A.4. Describe the approach for addressing command encryption/authentication and associated Communications Security (COMSEC) requirements.  Describe your capabilities derived from implementing similar COMSEC requirements.

A.5. Describe the proposed approach to meeting MOE automation requirements, including approach for achieving automation of MOE functions and overall autonomy, and preliminary estimates of the staffing needs to operate the MOE with full automation. 

A.6. Describe the proposed approach for achieving information technology (IT) security requirements.  Describe your capabilities to ensure compliance with IT security requirements provided in the MOE Requirements Document (MOE-RD) or similar IT security requirements.
A.7. Describe the proposed approach for supporting LDCM operations readiness activities, specifically the approach to MOE training.
A.8. Describe the proposed approach for providing engineering support after final post-launch acceptance of the MOE and during the operational phase of the LDCM.
B. Subfactor B – LDCM MOE System Integration and Test Approach
Describe your approach to integration and testing the MOE, including the following:  

B.1
Plans and approaches for testing at the MOE sub-system and/or application level.

B.2
Approach for integration of MOE sub-systems, applications, and other components into the MOE system.  

B.3
Plans and approaches for MOE system-level build and release testing and requirements verification prior to deliveries.   
C. Subfactor C – LDCM MOE Management, systems engineering, AND assurance 
C.1. Project Management

Describe the organization and the management methods that will be used for performance of the contract.  Summarize the Project Management Plan (Note: final Plan delivered in CDRL PM-11).  

Describe your approach to subcontract management.  Describe any methods (e.g., use of contract fees) that program management will use to motivate positive performance by subcontractors.  For the purposes of this proposal section, “subcontractor”  includes not only other companies, but also relates to external entities within your organization’s corporate structure.

In addition, please provide the following detailed information:

C.1.1. Resource Management.  The Offeror shall provide a description of the resource management approach including financial, workforce, equipment, MOE Project Schedule, and other resources required to perform the contract.  The Offeror shall provide a rationale for the MOE Project Schedule and justify the viability of the MOE Project Schedule and its key elements.  The Offeror shall provide a MOE Project  Schedule that provides a timeline of MOE development and testing, including integration of major subsystems.  The MOE Project Schedule detail shall be at a level that is at least one level below the sub-system or application level.  The MOE Porject Schedule shall include identification of development, integration, test, deliveries/releases, planned start and stop dates, and schedule slack and reserve over the MOE development life cycle, critical path(s) to launch readiness, and major reviews.  The MOE Project Schedule shall indicate any external dependencies (schedule items that are dependent upon something beyond the Offeror’s control).  The MOE Project Schedule shall be traceable to the WBS.  
C.1.2. Organization.  The Offeror shall provide a corporate organizational chart that will indicate the location of the LDCM MOE program in its corporate structure and location of the subcontractors within the project structure.  If Contractors or subcontractors are proposed, their interfaces with your organizational structure and the nature and extent of the work to be performed by the Contractor or subcontractor shall be described. The Offeror shall describe how the prime contractor and subcontractors will work effectively as an integrated unit.  Present the current status of key subcontracts (e.g., maturity of negotiations, status of subcontract documentation, accomplishments of pre-award subcontracted activities, etc.)
C.2. Systems Engineering

The Offeror shall identify where in the organization the responsibility and authority lies for performing system engineering for the contract scope and at each major interface.  Describe your system engineering approach, organization, tools, and standards.  Describe your approach to requirements allocation flow down and verification of requirements and specifications.  

In addition, please provide the following detailed information:

C.2.1. Describe the approach to defining and managing interfaces between the MOE and other LDCM elements, other LDCM contractors, and between MOE subcontractors.  Include a description of your process for interface requirements definition, interface design controls, and planned allocation of reserve technical resources.  Provide a specific description of the interaction envisioned between the MOE and the CAPE teams and the MOE and Ground Network Element (GNE) teams.

C.2.2. Offerors shall identify and discuss risk factors and issues throughout the proposal where they are relevant, and describe their approach to managing these risks. (NFS 1815.203-72)  Describe plans for risk identification, management, and mitigation/reduction (ie. what activities will be undertaken to reduce developmental risk).

C.2.3. Describe the internal review process to be implemented, including engineering peer reviews.  Provide CDRL PM-5, Engineering Peer Review Plan.

C.2.4. Describe the configuration management process as it pertains to this contract.

C.3. Software Management and Assurance
Provide an overview of your software development and management approach and your software quality assurance program, including the approach for compliance with NPR 7150.2 and NASA-STD-8739.8.  Describe how these efforts will enable you to meet the technical and performance requirements for the MOE software for this program, including subcontractor assurance program, and design assurance (reliability) tools.

Subfactor D – LDCM MOE Safety and Health Plan
The offeror shall provide a safety and health plan in accordance with NFS Clause 1852.223-73, entitled “Safety and Health Plan”.  The offeror shall discuss its approach to compliance with all applicable NASA policies and procedures relative to safety, occupational health, and NASA Procedural Requirements (NPR) 8715.3 “NASA General Safety Program Requirements.”    

This plan, as approved by the Government, will be included in any resulting contract.  Offerors are directed to NPR 8715.3, Appendix E instructions regarding the contents of Safety and Health Plan.  NPR 8715.3 can be accessed at the following website:

http://nodis3.gsfc.nasa.gov/displayDir.cfm?t=NPR&c=8715&s=3B

The offeror shall indicate if any of the standard contents of the Safety and Health Plan, as prescribed by NPR 8715.3, would not be applicable to this specific contract, and provide an explanation for that determination.

4.  Deviations\Exceptions (Mission Suitability Proposal)

Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these mission suitability proposal instructions or to any of the technical requirements of this solicitation, such as the statement of work, related specifications, and related applicable documents such as NASA Procedural Requirements or other applicable requirements.

(End of text)

L.13
COST VOLUME

The Federal Acquisition Regulation (FAR) requires Contracting Officers to purchase supplies and services from responsible sources at fair and reasonable prices. It is expected that adequate price competition will be obtained under this solicitation so that submission of cost or pricing data is not required pursuant to FAR 52.215-20, Requirements for Cost or Pricing Data or Information Other Than Cost or Pricing Data--Alternate IV. The term “other than cost or pricing data” is defined at FAR 15.402.
Work Breakdown Structure (WBS):  The supplied MOE Cost Charts spreadsheets (Exhibit 1) shall be used to structure the exhibits and schedules of the Cost volume. Level 0 is the entire contract effort. Level I, will be a WBS that has a whole number with a decimal value of 0, for example: 1.0, 2.0, 3.0 etc.  Level II, is one that has two digits, with a decimal value greater than 0, for example: 1.1, 2.1, etc.  Level III, is one that has three digits, for example: 4.1.1, 4.1.2 etc.  

1.   Instructions

An important prerequisite for the award of the contract is that the prime offeror’s must have an accounting system that has been determined adequate by the Defense Contract Management Agency (DCMA) for accumulating and reporting incurred costs prior to contract award.  While these proposals are not required to be cost certified, they are to be in sufficient detail to allow direct and indirect rate verification and audit of selected costs by cognizant Defense Contract Audit Agency (DCAA) offices.  The cost proposal shall be prepared in a manner consistent with your current accounting system. 

The required format for other than cost or pricing data is for evaluation purposes. The cost for any resultant contract will be awarded on the basis of the successful Offeror's normal estimating and/or accounting system or the system set forth in the Cost Accounting Standards Board Disclosure Statement required by Public Law 100-679, if applicable. If the Offeror's estimating and/or accounting practice differs from the required cost proposal format, the costs shall be computed in accordance with the Offeror’s normal accounting and estimating procedures and provide your rationale for the format adjustments.  

Direct labor must be estimated on the basis of productive effort.  Productive effort is the estimated number of hours required to perform the work.  Vacations, holidays, sick leave, and any other paid absences shall not be cited as direct labor, but shall be separately identified and priced or included in indirect cost.  
Final monetary extensions in the cost proposal may be expressed as the closest whole dollar amount, with cents omitted.

Duty charges, if any shall be included in the cost, regardless of whether or not duty free certificates are obtained.
A "subcontract" is any contract, purchase order, material order, interorganizational transfer, etc. that is a direct cost to this acquisition.  The Offeror shall provide sufficient detail to support and explain all costs proposed.  For significant subcontracts expected to exceed 10% of proposed contract value,  the proposed subcontractor shall provide the same cost exhibits and supporting information that is requested from the prime Offeror.  Prospective subcontractors may submit proprietary cost data, under separate cover, directly to the Government no later than the date and time specified in the instructions for receipt of offers for this RFP.  
The Offeror shall submit electronic copies of the cost proposal charts contained in the referenced exhibits in Microsoft Excel 2003 for Windows format on CD-ROMs.   Two copies of the CD-ROMs shall be submitted with one copy identified as the backup.  This requirement is in addition to the required hard copies.   The Offeror shall include all formulas in the cost charts to substantiate the whole dollar amount proposed. The Offeror shall certify that all disks are virus-free.  In the event of any inconsistency between data provided on electronic media and hard copies, the hard copy data will be considered to be correct.

Offerors, including proposed significant subcontractors, shall submit two (2) copies of their cost proposal directly to their cognizant DCAA auditing office by the due date specified on the solicitation face page, Standard Form 33, Block 9.  The name, address, and phone number of the cognizant DCAA office are to be included in the written narrative of the Offer Volume.  Please ensure that all contact information provided is current and correct.

All pricing and estimating techniques shall be clearly explained in detail (projections, rates, ratios, percentages, factors, etc.) and shall support the proposed costs in such a manner that audit, computation, and verification can be accomplished.  Also, any experience factors (unit prices, hours, quantities, etc.) and judgmental projections shall be explained.  All past actuals shall show the periods of time and costs in detail when used as a basis for estimating the proposed costs.  

The escalation proposed for labor must be stated along with the actual escalation experienced in the last three years.  Provide a statement of rationale, including the derivation, for the proposed escalation rates.  If escalation is not proposed, explain why.  The offeror shall also discuss the rationale for any escalation proposed for the other cost elements.  The offeror shall also include the company's escalation history for each other cost element experienced in the past three years.   
The Offeror shall clearly identify and list any cost items that will be routinely direct charged as an Other Direct Cost (ODC) under this contract.  The supporting rationale associated with these proposed ODC expenses shall also be submitted.

In order to establish the reasonableness and realism of the proposed costs, and the extent to which costs reflect performance addressed in the Mission Suitability Proposal, each Offeror, including proposed significant subcontractors, shall submit the other than cost or pricing data described in Section 3 below.  

2. Cost Proposal Format

Please see Exhibit 1 for the cost exhibits to be provided with this proposal.  These exhibits must capture all cost related to the effort within this contract.  Detailed instructions are provided in order to allow proper application of labor and burden rates in accordance with your approved estimating and accounting systems.  Should your firm have difficulty with this application or its instructions, contact the Contracting Officer immediately at:  Michelle.D.McIntyre@nasa.gov.

The offeror shall provide an estimate in the “Extra Not In Contract Value” tab of the supplied Cost Charts of the cost to the Government for maintaining MOE system (software licenses) following final acceptance of the MOE and transfer of licenses to the Government.
BASIS OF ESTIMATES (BOEs)

The Contractor shall provide a Basis of Estimates (BOEs) for the proposed costs.  The BOEs shall reflect the entire contract period of performance.  The BOEs must be submitted at the lowest level of each WBS submitted in the Cost Exhibits only.  The Offeror shall give the Government insight into the cost estimating thought process and methodologies used by the Offeror in estimating the quantities of labor hours/costs and other direct costs required for successful performance of each WBS as described above.  Emphasis shall be placed on a description of the cost estimating processes and methodologies themselves, and how these relate to the technical approach described in the proposal.  The information provided under this section, along with audit information, and data provided in the Cost Exhibits will be used to asses the cost realism aspect of Mission Suitability.

As a minimum, include the following information in the BOE.  As described in the instructions for the Cost Charts, the WBS provided for development of the Cost Exhibits is the WBS the Government intends to utilize to evaluate proposed cost.  Therefore, that WBS is the one that must be followed when preparing the BOEs:

· Narrative explaining how you arrived at your estimate of labor hours, including: if your estimate was based on similar program(s), in which case, identify and provide a brief reason why the programs are similar; a standard, in which case, identify the standard and explain if it is from the industry, your company, or a product; or engineering judgment, in which case, explain the philosophies used. 

· Complexity factors utilized—all factors must be identified

· Use of any other cost-estimating relationships

· How subcontracts were estimated.  Please note if you have experience with the proposed subcontractor (s), if utilized.  For any significant subcontract that has a potential estimated value in excess of the threshold stated in Section 1 instructions above, BOEs must be provided for that subcontract following the above specified format. 

An explanation of how all materials, computer services, equipment, software, maintenance, and other direct costs were estimated.  Travel for the spacecraft related trips only has been estimated to be $6000. (See detailed instructions for the preparation of the cost charts for more information regarding travel.)
· DCMA and DCAA/Information:  Offerors shall complete Exhibit 6, inserting the information necessary to contact appropriate audit authorities regarding Offeror’s (and significant subcontractors) business systems, status of financial disclosures, negotiated forward pricing rates, etc.  Offerors must ensure that the information provided is current and accurate.

3.  Deviations/Exceptions (Cost Volume)
Explain any deviations, exceptions, or conditional assumptions taken with respect to the cost volume instructions or requirements.  Any deviations, exceptions, etc. must be supported by sufficient amplification and justification to permit evaluation.

(End of provision)

L.14
PAST PERFORMANCE VOLUME

An Offeror’s past performance record indicates the relevant quantitative and qualitative aspects of performing services or delivering products similar in size, content, and complexity to the requirements of this acquisition.  The information requested below is anticipated to be sufficient for purposes of the evaluation of past performance.  However, Offerors may submit additional information at their discretion if they consider such information necessary to establish a record of relevant past performance.  Refer to FAR 15.305(a)(2)(iii).  

The Offeror shall provide, at a minimum, the following information in support of its proposal to facilitate the evaluation of your company experience and past performance as a whole and as related to the requirements of the proposed contract.

(a)
INFORMATION FROM THE OFFEROR
Offerors shall furnish the information requested below for your most recent contracts (completed and ongoing) for similar efforts valued at $1,000,000 or greater in which your company has participated within the last five years.  Offerors shall provide information of relevant contracts, listing (a) all mission operations systems for which the Offeror was the prime Contractor or subcontractor that have been delivered in the past five years, and (b) all mission operations systems for which the Offeror is or will be the prime contractor or subcontractor that are currently in the development or implementation phase.

Any proposed significant subcontractor(s), defined as any subcontract that is likely to meet or exceed 10% of the proposed contract value shall furnish the information requested below for their most recent contracts (completed and ongoing) for similar efforts valued at $1,000,000 or greater in which that company has participated within the last five years.  Significant subcontractor(s) shall provide information of relevant contracts, listing (a) mission operations systems for which they were the prime Contractor or subcontractor that have been delivered in the past five years, and (b) all mission operations systems for which the Offeror is or will be the prime contractor or subcontractor that are currently in the development or implementation phase.  
Offerors and significant subcontractors shall indicate which contracts are most related (i.e. similar in technical requirements and complexity) and how they are related to the proposed effort, as well as which contracts were performed by the division of your company (if applicable) that will perform the proposed contract/subcontract.

(1) The following information shall be provided for (a) all similar mission operations systems for which the Offeror was the prime Contractor or subcontractor that have been delivered in the past five years, and (b) all similar mission operations systems for which the significant subcontractor(s) was the prime Contractor or subcontractor that have been delivered in the past five years:
· NAME OF MISSION/PROGRAM (if applicable) & OPERATIONAL DATE 

· TYPE OF MISSION/PROGRAM - The basic function of the mission/program. 

· BUYER - The buyer of the mission/program or prime contractor if you served as a subcontractor, including name and address.

· CONTRACT NUMBER & TYPE - The contract number under which it was bought and contract type.

· AWARD DATE & METHOD - The contract award date and state whether it was competitive or not.

· CO & COTR - The name and current phone number of the Contracting Officer and the Contracting Officer's Technical Representative (or their equivalent for commercial contracts) at the time of the delivery.  
· PERFORMANCE SUCCESS - The success rate of the mission/program in terms of meeting the requirements stated in the contract.  This shall be stated as a percentage, with an explanation of how you calculated the percentage.  Please describe any major technical problems and how they were overcome.

· APPLICABILITY - Provide a brief description of how the mission/program and Offeror’s effort is comparable to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale must be provided to demonstrate that it is comparable.  Provide sufficient detail to demonstrate that such mission/program benefits this development effort.

· SCHEDULE SUCCESS - The success record in meeting contractual delivery dates, and explanations for any deviations from those dates.

· ORIGINAL VALUE - The value of the contract at the time it was awarded (if it started as a letter contract, at the time it was definitized), inclusive of profit/maximum potential fee, and inclusive of fully priced options that were exercised since award.

· CURRENT/FINAL VALUE - The current or final contract value, with identification of the total amount of any increases attributed to:

· changes directed by the buyer

· cost growth which was your responsibility

· added scope

· other causes

If the contract was fixed price, and you suffered a loss under the contract, state the value of the loss, and the reason it occurred.

· CONTRACT REVISIONS - If the contract was descoped or partially terminated for any reason, or if the terms and conditions were significantly restructured for any reason, or if there were any major waivers or deviations granted by the buyer, explain why this was done and the impact on the contract.

· ADDITIONAL INFORMATION – Contractor shall provide recent customer evaluations of past performance including Award Fee Evaluation results, Fee Determination Official letters, Annual Performance Evaluation forms, etc., (excluded from the page limitation).

Notes:  

1. List missions/programs in reverse chronological order, beginning with the most recent.  

2. Provide the name, title, and current phone number of the Government or customer personnel that we can contact to verify the accuracy of the information.

3. If you were not the prime or sub contractor, but you did play a significant role in such missions/programs, provide the information to the best of your ability, and explain exactly what role you play.  The name and current phone number from your customer's cognizant contacts for contract and technical performance is required.

(2)  The following information shall be provided for (a) all similar mission operation systems for which the Offeror is or will be the prime contractor or subcontractor that are currently in the development or implementation phase, (including all missions/programs that are anticipated for delivery during the next five years), and (b) all similar mission operations systems for which the significant subcontractor(s) is or will be the prime contractor or subcontractor that are currently in the development or implementation phase, (including all missions/programs that are anticipated for delivery during the next three years):

· NAME & EXPECTED OPERATIONAL DATE - The name of the mission/program, the name of the spacecraft it will be flown on, and the date you expect it will be ready for delivery.

· TYPE OF MISSION/PROGRAM - The basic function of the mission/program.

· BUYER - The buyer of the missions/program or prime contractor if you are serving as a subcontractor, including name and address.

· CONTRACT NUMBER & TYPE - The contract number under which it is being bought, and contract type

· AWARD DATE & METHOD - The contract award date (actual or anticipated), and state whether it was competitive or not.

· CO & COTR - The name and current phone number of the Contracting Officer and the Contracting Officer's Technical Representative (or their equivalent for commercial contracts) at the present time.  
· APPLICABILITY - Provide a brief description of how the mission/program and the Offeror’s effort is comparable to the proposed effort.  It is not sufficient to state that it is comparable in magnitude and scope.  Rationale must be provided to demonstrate that it is comparable.  Provide sufficient detail to demonstrate that such mission/program benefits this development effort

· ANTICIPATED PERFORMANCE SUCCESS RATE - The projected success rate in terms of meeting the performance requirements stated in the contract.  This shall be stated as a percentage, with an explanation of how you calculated the percentage.  Please describe any major technical problems and how they are being or were overcome. 

· ANTICIPATED SCHEDULE SUCCESS - The probability of meeting the contractual dates and explanation for any deviations from those dates.

· ORIGINAL VALUE - The value of the contract at the time it was awarded (if it started as a letter contract, at the time it was definitized), inclusive of fully priced options that were exercised since award.

· CURRENT/PROJECT VALUE - The current and projected final contract value, with identification of the present and the final projected total values of the increases attributed to:

· changes directed by the buyer

· cost growth which was your responsibility

· added scope

· other causes

If the contract is fixed price, and you are suffering a loss or projected loss under the contract, state the value of the loss, and the reason for it.

· CONTRACT REVISIONS - If the contract was descoped or partially terminated for any reason, of if the terms and conditions were significantly restructured for any reason, or if there were any major waivers or deviations granted by the buyer, explain why this was done and the impact on the contract.
· ADDITIONAL INFORMATION – Contractor shall provide recent customer evaluations of past performance including Award Fee Evaluation results, Fee Determination Official letters, Annual Performance Evaluation forms, etc., (excluded from the page limitation).

Notes:

1. List the missions/programs in chronological order, beginning with the next one expected for delivery.

2. Provide the name, title, and current phone number of the Government or commercial customer personnel that we can contact to verify the accuracy of the information.

3. If you are not the prime or sub contractor, but you are playing a significant role in such missions/programs, provide the information to the best of your ability, and explain exactly what role you are playing.  The name and current phone number from your customer's cognizant contacts for contract and technical performance is required.

List any contracts terminated (partial or complete) within the past five years and basis for termination (convenience or default).  Include the contract number, name, address, and telephone number of the terminating officer (please verify telephone numbers).  Include contracts that were "descoped" by the customer because of performance or cost problems (excluded from the page limitation).

 (b)
PRIOR CUSTOMER EVALUATIONS (PAST PERFORMANCE QUESTIONNAIRES)
The Offeror and any proposed significant subcontractor(s) [as defined in paragraph (a) above] shall provide the questionnaires provided as Exhibit 2 to each of the above references to establish a record of past performance.  The Offeror and any significant subcontractor(s) shall instruct each of its references to return the questionnaire directly to the Government in a sealed envelope.  The questionnaire respondent shall be a representative from the technical customer and/or responsible Contracting Officer with direct knowledge of your firm's performance.  The Offeror and any proposed significant subcontractor(s) shall provide questionnaires to all of the above references, whether they are government or non-government.  For proposed significant subcontractor(s) references shall concern only work performed by the subcontractor’s business entity that will perform the work under this contract, if awarded.  

The Offeror and any proposed significant subcontractor(s) shall include a list of those to whom the questionnaires were sent, including name of individual, phone number, organization, and contract number.  The Offeror is responsible for ensuring that the questionnaire is completed and submitted directly to the NASA Goddard Space Flight Center Contracting Officer no later than the closing date of this solicitation designated in Block 9 of the SF 33:

NASA Goddard Space Flight Center

Attn:  Michelle McIntyre, Code 210.6

Bldg. 16W, Rm. N90C
Greenbelt, MD 20771

Telephone:  301-286-7458

FAX:  301-286-0383

Offerors shall include in their proposal the written consent of their proposed significant subcontractors to allow the Government to discuss the significant subcontractors' past performance evaluation with the Offeror.

(c)
SUMMARY OF DEVIATIONS/EXCEPTIONS (PAST PERFORMANCE PROPOSAL)
Identify and explain the reason for any deviations, exceptions, or conditional assumptions taken with respect to these Past Performance Proposal instructions.

(End of provision)

L.15
PROPOSAL MARKING AND DELIVERY

1. External Marking of Proposal Package(s)

 All proposal packages must be closed and sealed.

The required mailing address/external marking for proposals is as follows:

"Goddard Space Flight Center

Greenbelt, MD  20771

Building 16W—Shipping and Receiving Dock

RFP Number – NNG08180412R
Attn:  Michelle McIntyre

Building 16W, Room N90C

PROPOSAL--DELIVER UNOPENED"

Suggested additional marking if the proposal is to be delivered by a commercial delivery

service:  (Offeror must complete fill-in's appropriately)

"COMMERCIAL DELIVERY PERSONNEL:  THIS PROPOSAL MUST BE DELIVERED TO THE DOCK MASTER, BUILDING 16W SHIPPING AND RECEIVING DOCK, NO LATER THAN MARCH 31, 2008 AT 3:00 P.M.
2.  Designated Receiving Office

The designated receiving office for proposals is the Shipping and Receiving Dock, building 16W, Goddard Space Flight Center, which must be accessed from Hubble Road off of Soil Conservation Road, north from Greenbelt Road.   Proposals must be received at the designated receiving office no later than the date and time stated on the solicitation face page.

The Building 16W Shipping and Receiving dock is open from 7:30AM to 3:30 PM, Monday through Friday, except Government holidays.  Contractor personnel conduct the GSFC receiving function, which includes mailroom operations. Proposals will be marked with the date and time of receipt, subjected to security screening, secured, and delivered unopened to the Contracting Officer.

There is public access to the Building 16W Shipping and Receiving Dock.  GSFC passes, badges, escorts, etc. are not required for access to the receiving dock.

3.  Methods of Proposal Delivery

There are three suggested methods of delivery to the designated proposal receiving office:

U.S. Postal Service Express Mail

Commercial Delivery Service

Delivery by company employee or other individual agent

Regardless of the delivery method chosen, the offeror is responsible for delivery of the proposal to the designated receiving office no later than the date and time stated on the face page of the solicitation.  

(End of Text)

M.1
SOURCE SELECTION AND EVALUATION FACTORS--GENERAL

1. Source Selection

This competitive negotiated acquisition shall be conducted in accordance with FAR 15.3, "Source Selection", and NASA FAR Supplement (NFS) 1815.3, same subject.  The Source Evaluation Board procedures at NFS 1815.370, "NASA formal source selection" will apply.

The attention of offerors is particularly directed to NFS 1815.305, "Proposal evaluation" and to NFS 1815.305-70, "Identification of unacceptable proposals".

A trade-off process, as described at FAR 15.101-1, will be used in making source selection.

2. Evaluation Factors and Subfactors

The evaluation factors are Mission Suitability, Cost, and Past Performance.  These factors, as described at NFS 1815.304-70, will be used to evaluate each proposal.  This Section M provides a further description for each evaluation factor, inclusive of subfactors.  Only the Mission Suitability factor is numerically scored.

3. Relative Order of Importance of Evaluation Factors

The Cost Factor is significantly less important than the combined importance of the Mission Suitability Factor and the Past Performance Factor.  As individual Factors, the Cost Factor is less important than the Mission Suitability Factor and is equal in importance to the Past Performance Factor. 

(End of Provision) 

M.2
MISSION SUITABILITY FACTOR

The Government will evaluate the benefit of any proposed enhancements to the MOE Statement of Work and the MOE Requirements Document. The Government will check for the description of the proposed enhancement in Attachment E and will evaluate the enhancement under the appropriate mission suitability subfactor.

1.  Mission Suitability Subfactors and Description of Each Subfactor

The Mission Suitability evaluation will take into consideration whether the resources proposed are consistent with the proposed efforts and accomplishments associated with each subfactor or whether they are overstated or understated for the effort to be accomplished as described by the offeror and evaluated by NASA.  The offeror’s justification for the proposed resources will be considered in this evaluation.  If the offeror’s proposal demonstrates a lack of resource realism, it will be evaluated as demonstrating a lack of understanding of or commitment to the requirements. 

The Government will evaluate scope, soundness, effectiveness, efficiency, technical risk, completeness, and the ability of the proposed total MOE system, including detailed descriptions and architecture/block diagram of the proposed MOE system and sub-systems, the approach for developing, integrating, and testing the MOE in order to meet MOE technical requirements, and the plan for delivery of the MOE and integration into existing government facilities and integration with other LDCM ground elements.
SUBFACTOR A – LDCM MOE TECHNICAL APPROACH
The Government will evaluate scope, soundness, effectiveness, efficiency, technical risk, completeness, and the ability of the proposed total MOE system, including detailed descriptions and architecture/block diagram of the proposed MOE system and sub-systems, the approach for developing the MOE in order to meet MOE technical requirements, and the plan for delivery of the MOE and integration into existing government facilities and integration with other LDCM ground elements.
A.1
The Government will evaluate the appropriateness and effectiveness of the level of commercial-off-the-shelf (COTS), government-off-the-shelf (GOTS), and customization software proposed for the MOE, including the rationale for tool selection and customization.  The Government will evaluate the effectiveness of the specific off-the-shelf tools planned as well as any past operational uses of proposed tools for other missions.  

A.2
The Government will evaluate the effectiveness, efficiency, technical risk, completeness, and soundness of the proposed MOE operations concept, including:  


A.2.1
The effectiveness, efficiency, technical risk, completeness, and soundness  of the functional flow depicting a day-in-the-life of the MOE supporting a typical low Earth orbiting spacecraft such as LDCM.


A.2.2
The effectiveness, efficiency, technical risk, and completeness of the functional data flow between MOE and the CAPE in support of mission planning and scheduling. 


A.2.3
The effectiveness, efficiency, technical risk, and completeness of the functional data flow for maneuvering planning, scheduling, execution and verification.

A.2.4
The effectiveness, efficiency, and technical risk of the functional flow to achieve MOE automation, messaging, and MOE system monitoring. The Government will evaluate the feasibility, effectiveness, and technical risk of the proposed approach to achieving MOE reliability, availability, and extensibility requirements. 

A.3
The Government will evaluate the completeness, effectiveness, and technical risk of the proposed MOE delivery/release plan, including description, functionality, and timing of planned MOE deliveries/releases.

A.4
The Government will evaluate the completeness, feasibility, and effectiveness of the proposed approach for addressing command encryption/authentication and associated Communications Security (COMSEC) requirements, including any previous capabilities derived from implementing similar COMSEC requirements.

A.5
The Government will evaluate the feasibility, effectiveness, and soundness of the proposed approach to meeting MOE automation requirements, including approach for achieving automation of MOE functions and overall autonomy, and preliminary estimates of the staffing needs to operate the MOE with full automation. 

A.6
The Government will evaluate the effectiveness and technical risk of the proposed approach for achieving information technology (IT) security requirements, including your capabilities to ensure compliance with IT security requirements provided in the MOE-RD or similar IT security requirements.
A.7
The Government will evaluate the effectiveness and soundness of the proposed operations readiness activities, specifically the approach to MOE training.
A.8
The Government will evaluate the effectiveness and soundness of the proposed approach for providing engineering support after final post-launch acceptance of the MOE and during the operational phase of the LDCM.
SUBFACTOR B – LDCM MOE SYSTEM INTEGRATION AND TEST APPROACH

B.1
The Government will evaluate the completeness, soundness, effectiveness, efficiency, and technical risk of the proposed plans and approaches for testing at the MOE sub-system and/or application level.

B.2
The Government will evaluate the completeness, soundness, effectiveness, efficiency, and technical risk for the proposed approach for integration of MOE sub-systems, applications, and other components into the MOE system.  

B.3
The Government will evaluate the completeness, soundness, effectiveness, efficiency, and technical risk of the proposed plans and approaches for MOE system-level build and release testing and requirements verification prior to deliveries.   

SUBFACTOR C – LDCM MANAGEMENT, SYSTEMS ENGINEERING, AND ASSURANCE 

C.1 The Government will evaluate the soundness and efficiency of the organization and the management methods that will be used for performance of the contract. The Government will evaluate the effectiveness of proposed project management plan (note:  final Plan delivered in CDRL PM-11).   The Government will evaluate the soundness of the approach to subcontract management, including any methods (e.g., use of contract fees) that program management will use to motivate positive performance by subcontractors.  For the purposes of this proposal section, “subcontractor” includes not only other companies but also relates to external entities within your organizations corporate structure.

C.1.1. The Government will evaluate scope, effectiveness, efficiency and completeness of the proposed resource management approach.  The Government will evaluate scope, effectiveness, efficiency and completeness of the proposed MOE Project Schedule (including the rationale for the MOE Project Schedule) that provides a timeline of MOE development and testing, including integration of major subsystems showing the details of development, integration, test, deliveries/releases, planned start and stop dates, and schedule slack and reserve over the MOE development life cycle, critical path(s) to launch readiness, and major reviews, and any external dependencies (schedule items that are dependent upon something beyond the Offeror’s control). The Government will evaluate the viability and effectiveness of the schedule and its key elements.

C.1.2. The Government will evaluate the effectiveness and efficiency of the proposed corporate organizational structure that will be used to conduct the LDCM MOE program including the organizational relationships to subcontractors, their interfaces with your organizational structure and the nature and extent of the work to be performed by the Contractor or subcontractor, and the approach to ensuring that the prime contractor and subcontractors will work effectively as an integrated unit.  The Government will evaluate the status and maturity of any proposed integrated unit. 
C.2. The Government will evaluate the scope, soundness, effectiveness, and thoroughness of the system engineering approach, organization, tools, and standards, including the approach for requirements allocation flow down and verification of requirements and specifications.

C.2.1. The Government will evaluate the scope, soundness, effectiveness, and thoroughness of the proposed approach to managing of interfaces between the MOE and other LDCM elements, other LDCM contractors, and between MOE subcontractors.    The Government will evaluate the effectiveness and soundness of the process for interface requirements definition, interface design controls, and planned allocation of reserve technical resources. The Government will evaluate the effectiveness of the proposed interaction between the MOE team and the CAPE and GNE teams.  The process for interface requirements definition and interface design will be evaluated for soundness and effectiveness.  

C.2.2. The Government will evaluate the validity and completeness of risk factors and other issues identified in the proposal.  The Government will evaluate the scope, soundness, and completeness of the offeror’s risk identification, management, and mitigation/reduction approaches for the MOE contract and the offeror’s mitigation plans for all identified risks.

C.2.3. The Government will evaluate the effectiveness of the internal review process including CDRL PM-5, Engineering Peer Review Plan.

C.2.4. The Government will evaluate the soundness of the proposed configuration management process. 

C.3 The Government will evaluate the soundness, effectiveness, and efficiency of the software development and management approach, the software quality assurance program, and the approach for compliance with NPR 7150.2 and NASA-STD-8739.8.

SUBFACTOR D – LDCM MOE SAFETY AND HEALTH PLAN
The Government will evaluate the scope, soundness, and completeness of the offeror’s Safety and Health Plan to ensure that supplies and services are furnished in a safe and healthful manner, and that the offeror develops, produces, and/or delivers products to NASA that will be safe and successful for their intended use.  

The offeror's Safety and Health Plan will be evaluated for compliance with applicable Federal and State statutory and regulatory requirements, as well as compliance with NPR 8715.3, NFS 1852.223-73 and applicable NASA Agency-wide and Installation specific policies and/or procedures including the scope, soundness, and completeness of protection of life, health, and well being of NASA and Contractor employees, property and equipment. Further, the Safety and Health Plan will be evaluated to determine the scope, soundness, and completeness of protection for subcontractor employees for any proposed subcontract.

2.  Evaluation Findings

The Government will evaluate proposals by classifying findings as strengths, weaknesses, significant strengths, significant weaknesses, or deficiencies using the following:

Weakness – a flaw in the proposal that increases the risk of unsuccessful contract performance

Significant Weakness – a proposal flaw that appreciably increases the risk of unsuccessful contract performance

Deficiency – a material failure of a proposal to meet a Government requirement or a combination of significant weaknesses in a proposal that increases the risk of unsuccessful contract performance to an unacceptable level

Strength (not in FAR/NFS) – a proposal area that enhances the potential for successful performance or contributes toward exceeding the contract requirements in a manner that provides additional value to the government (this could be associated with a process, technical approach, materials, facilities, etc.).

Significant Strength (not in FAR/NFS) – a proposal area that greatly enhances the potential for successful performance or contributes significantly toward exceeding the contract requirements in a manner that provides additional value to the government.

3.  Weights and Scoring

In accordance with NFS 1815.304-70(b)(1), the Mission Suitability factor will be weighted and scored on a 1000 point scale.

The weights (points) associated with each Mission Suitability subfactor are as follows:

                                                   






Points

Subfactor A—LDCM MOE Technical Approach




425




Subfactor B—LDCM MOE System Integration and Test Appraoch


325

Subfactor C—LDCM Management, Systems Engineering, Assurance

200




Subfactor D—LDCM MOE Safety & Health
 Plan




  50




                                         Total         1000

The Mission Suitability subfactors and the total Mission Suitability factor will be evaluated using the adjectival rating, definitions and percentile ranges at NFS 1815.305(a)(3)(A).  The maximum points available for each subfactor will be multiplied by the assessed percent for each subfactor to derive the score for the particular subfactor.  For example, if a subfactor has possible 200 points and receives a percent rating 80, then the score for that subfactor would be 160 points.

4. Adjustment for Cost Realism

If this solicitation will result in a cost reimbursement contract, the Mission Suitability score will be adjusted based on the degree of cost realism.  This will be done on a structured basis as follows:

	Difference Between Proposed Cost and Probable Cost (Exclusive of Fee)
	Point Adjustment

	+/-  10% to 19.99%


	-50

	+/-  20% to 29.99%
	-100

	+/-  30% or greater
	-150


This adjustment is in addition to any finding(s) already reflected under Mission Suitability concerning the inadequacy of resources, cost or otherwise, prior to the formula adjustment.

 (End of text)

M.3
COST EVALUATION FACTOR

The proposed cost/price will be assessed to determine reasonableness and cost realism.  Offerors shall refer to FAR 2.101(b) for a definition of “cost realism” and to FAR 15.404-1(d) for a discussion of "cost realism analysis” and “probable cost”.

The evaluation will be conducted in accordance with FAR 15.305(a)(1) and NFS 1815.305(a)(1)(B) and (C).  Upward or downward adjustments may be made to the proposed cost as a result of the assessment of cost realism.  This can include adjustment to all proposed direct and indirect costs.  For proposed award fee and fixed fee, the amount(s) will be included in the probable cost in the amounts proposed.  

Probable cost will include the cost of Government resources, such as production and research property, that may be required because of the offeror's proposed approach to accomplishing the work, unless such resources are provided by the terms of this solicitation.  For the requested use of Government production and research property, FAR 45.2 will apply.

Both the proposed cost and the probable cost will be presented to the Source Selection Authority.

(End of text)

M.4
PAST PERFORMANCE EVALUATION FACTOR

The evaluation will be conducted in accordance with FAR 15.305(a)(2) and NFS 1815.305(a)(2), Past performance evaluation.  The Past Performance factor will evaluate each offeror's record (including the record of any significant subcontractors) of performing services or delivering products that are similar in size, content, and complexity to the requirements of this solicitation.  The adjective rating assigned to Past Perform ance (see below) will reflect a subjective evaluation of the information contained in the written narrative,  past performance evaluation input provided through customer questionnaires, and other references, if any, that the Government may contact for additional past performance information.  Offerors without a record of relevant past performance, or for whom information on past performance is not available, shall receive a neutral rating in accordance with FAR 15.305(a)(2)(iv). 

Past performance will include, but not be limited to, the following specific areas established for this procurement in accordance with NFS 1815.305(a)(2)(B).  

1.  Technical Performance

Considers the offeror's compliance with technical requirements and performance standards for previous and present  work.  This includes compliance with process requirements and control systems (such as quality assurance and configuration management) as well as the performance requirements for the delivered system(s) and also whether design life was achieved.  For services and support, the quality of the service or support is considered.  The offeror's performance on interim work and deliverables such system designs, prototype systems, and technical reports will also be considered as well as the initiative of the offeror in identifying and resolving unforeseen technical problems.  This also includes an evaluation of the offeror’s safety record.

2.  Schedule Performance

Considers how well the offeror has met completion  dates.  This includes any interim deliverables or milestones such as periodic technical and business reports, system designs, prototype systems, and completion of valid customer direction such as task and "mission" assignments and technical directions.

3.  Cost Performance

Considers cost increases and cost savings (such as  overruns and underruns) experienced on previous and current contracts.  Only those increases or savings within the responsibility of the offeror under the terms of the particular  contracts are considered.  However, customer directed efforts and  "de-scopings" to mitigate cost increases will be considered in  assessing cost performance.

Past Performance Ratings - The ratings set forth below will be used to evaluate the Past Performance factor for each offeror.  

Each of the adjective ratings below has a "performance" component and a "relevance" component.  The offeror must meet the requirements of both components to achieve a particular rating.  In assessing relevance, the Government will consider the degree of similarity in size, content, and complexity to the requirements in this solicitation, as well as how current is the past performance.  

In assessing performance, the Government will make an assessment of the offeror's overall performance record.  The Government will evaluate the offeror's past performance record for meeting technical, schedule, cost, management, occupational health, safety, security, mission success, and other contract requirements.  Isolated or infrequent problems that were not severe or persistent, and for which the offeror took immediate and appropriate corrective action, may not reduce the offeror's rating.  On the other hand, ratings will be reduced when problems were within the contractor's control and were significant, persistent, or frequent, or when there is a pattern of problems or a negative trend of performance. 

Excellent - Of exceptional merit; exemplary performance in a timely, efficient, and economical manner; very minor (if any) problems with no adverse effect on overall performance; and experience that is highly relevant to this procurement. Based on the offeror’s performance record, essentially no doubt exists that the offeror will successfully perform the required effort.

Very Good - Very effective performance; fully responsive to contract requirements; contract requirements accomplished in a timely, efficient, and economical manner for the most part; only minor problems with little identifiable effect on overall performance; and experience is very relevant to this procurement. Based on the offeror’s performance record, little doubt exists that the offeror will successfully perform the required effort.

Good - Effective performance; fully responsive to contract requirements; reportable problems, but with little identifiable effect on overall performance; and experience is relevant to this procurement. Based on the offeror’s performance record, some doubt exists that the offeror will successfully perform the required effort.

Fair - Meets or slightly exceeds minimum acceptable standards; adequate results; reportable problems with identifiable, but not substantial, effects on overall performance; and experience is at least somewhat relevant to this procurement. Based on the offeror’s performance record, substantial doubt exists that the offeror will successfully perform the required effort.  Changes to the offeror’s existing processes may be necessary in order to achieve contract requirements. 

Poor - Does not meet minimum acceptable standards in one or more areas; remedial action required in one or more areas; problems in one or more areas which adversely affect overall performance.  Based on the offeror’s performance record, extreme doubt exists that the offeror will successfully perform the required effort.     

Neutral - no record of relevant past performance or past performance information is not available.

M.5
OFFER/NO OFFER RESPONSE SHEET

Compliance is requested, but not required.

This page may be used to indicate whether your company intends to submit an offer in response to this solicitation.  You may also indicate your intent by E-Mail or FAX.  The E-Mail address is   Michelle.D.McIntyre@nasa.gov

      The FAX number is 301-286-0383.  If mailed, return the completed page to the individual and address on the face page of this solicitation.

The _________________________________________(name of firm)

(/  / intends) (/  / does not intend) to submit an offer in response to RFP NNG08180412R.          

(End of text)
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