NNM08226865R

Occupational Health Services

Request for Proposal


SECTION B - SUPPLIES OR SERVICES AND PRICES/COSTS 

B.1
SUPPLIES AND/OR SERVICES TO BE FURNISHED

A.  The purpose of this contract is to provide Occupational Health Services for the Marshall Space Flight Center (MSFC).  This performance-based contract provides two basic methods for the acquisition of these services.



1.
The first method is Firm Fixed Price (FFP) Lump Sum.  Under this method, the Contractor is required to furnish all the services listed in each part of Attachment J-1, Performance Work Statement (PWS) identified as Lump Sum.  



2.
The second method for acquiring services is through the use of an Indefinite Delivery Indefinite Quantity (IDIQ) provision.  Work under the IDIQ portion will be FFP.  The purpose of this provision is to allow the Government to acquire indefinite services as addressed under 



Attachment J-1.  

B.  The Contractor shall provide all resources, including management, supervision, labor, materials, tools, and equipment (except as may be expressly stated in this contract as made available by the Government) necessary to accomplish the services described in Attachment J-1.

(End of Clause)

B.2
GENERAL

This contract is for a one-year base period and four 1-year option periods.  All work shall be performed under the terms and conditions of this contract as either FFP Lump Sum or as IDIQ.
A.
FFP Lump Sum Work
Work that can be identified in advance, both in sufficient detail and quantities, and for which a fair and reasonable price can be obtained is identified as FFP Lump Sum work, henceforth identified as Lump Sum work.  The Lump Sum price shall include all labor, overhead, other direct costs, General & Administrative, and profit required to deliver the services.  Lump Sum work in this contract includes all work identified in each part of Attachment J-1 as Lump Sum work and is subject to the deductions determined by the Performance Requirements Summary (PRS) and the Consequences of Contractor's Failure to Perform Required Services Clause in Section E.  

B.
IDIQ Work



Work that is of a recurring nature but cannot be sufficiently identified or quantified in
advance is identified as IDIQ work.  IDIQ work includes all work identified as IDIQ in Attachment J-1.  IDIQ shall be ordered in accordance with Federal Acquisition Regulation (FAR) clauses I.4 Ordering, I.5 Order Limitations, I.6 Indefinite Quantity, and H.2 Task Ordering Procedure.


The maximum amount, not-to-exceed (NTE), of IDIQ work the Government may order is the IDIQ ceiling dollar value for the contract base period and option periods as listed below:


NTE CEILING VALUE


Base Period
$1,500,000


Option Period 1
$1,500,000


Option Period 2
$1,500,000


Option Period 3
$1,500,000


Option Period 4
$1,500,000


TOTAL
$7,500,000

(End of Clause)

B.3.A  
TOTAL FIRM FIXED PRICE (LUMP SUM) 
A.
The total firm fixed price of this contract is as follows.

PERIOD COVERED         


 PRICE                 
10/01/08-09/30/09     




$TBD*          

B.  In the event this contract is renewed by exercise of the options pursuant to I.8, the PWS for the additional periods shall be that defined in Attachment J-1 of this contract.  The total estimated amount applicable to each option period is set forth below:

	PERIOD COVERED
	PRICE
	STATUS OF OPTIONS

	(Option 1) 10/01/09 – 09/30/10
	$TBD*
	TBD

	(Option 2) 10/01/10 – 09/30/11
	$TBD*
	TBD

	(Option 3) 10/01/11 – 09/30/12
	$TBD*
	TBD

	(Option 4) 10/01/12 – 09/30/13
	$TBD*
	TBD


B.3.B 
TOTAL POTENTIAL CONTRACT VALUE
The total potential contract value for this contract, to include both the FFP (Lump Sum) and IDIQ Not-to-Exceed amounts, is hereby established as follows:

	PERIOD COVERED
	FIRM FIXED PRICE   LUMP SUM
	IDIQ
NOT-TO EXCEED
	TOTAL

	(Base) 10/01/08-09/30/09
	$TBD*
	$1,500,000
	$TBD*

	(Option 1) 10/01/09 – 09/30/10
	$TBD*
	$1,500,000
	$TBD*

	(Option 2) 10/01/10 – 09/30/11
	$TBD*
	$1,500,000
	$TBD*

	(Option 3) 10/01/11 – 09/30/12
	$TBD*
	$1,500,000
	$TBD*

	(Option 4) 10/01/12 – 09/30/13
	$TBD*
	$1,500,000
	$TBD*

	TOTAL
	$TBD*
	$7,500,000
	$TBD*


* To be completed by offeror

Note: The value of all IDIQ work will be denoted on individual Task Orders per  Clause H.2.

 (End of clause)

B.4
METHOD OF DEDUCTIONS
This contract is performance-based and utilizes various means to calculate deductions if the Contractor fails to perform required services.  The Contractor’s Self-Evaluation of Performance and the Performance Requirements Summary (PRS) will be used to assess the Contractor’s performance and to determine deductions pursuant Clauses E.3, Consequences of Contractor's Failure to Perform Required Services for Lump Sum Work, and E.4, Consequences of Contractor's Failure to Perform Required Services for IDIQ Work.

(End of Clause)

[END OF SECTION]
SECTION C - DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK

C. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

Clause

Number                                

Title 


   
Date

None included by reference.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause

Number                                

Title 


        
Date
None included by reference.

(End of Clause)

C.2 
DESCRIPTION/SPECIFICATIONS/STATEMENT OF WORK (MSFC 52.211-93) (FEB 2001)
The Description/Specifications/Statement of Work is Attachment J-1, entitled “Performance Work Statement.”

(End of Clause)
[END OF SECTION]

SECTION D - PACKAGING AND MARKING
D. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

Clause

Number                                

Title 



Date
None included by reference.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause

Number                                

Title 



Date
None included by reference.

(End of Clause)

[END OF SECTION]

SECTION E - INSPECTION AND ACCEPTANCE 

[ECDE]E. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE 
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

Clause

Number                                

Title 




  Date  
52.246-2
 Inspection of Supplies – Fixed-Price



AUG 1996

52.246-4
 Inspection of Services – Fixed-Price



AUG 1996

52.246-16
 Responsibility for Supplies




APR 1984

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause

Number                                

Title 




  Date  

None included by reference.

(End of Clause)

E.2
1852.246-71 GOVERNMENT CONTRACT QUALITY ASSURANCE   FUNCTIONS (OCT 1988) 
In accordance with the inspection clause of this contract, the Government intends to perform quality assurance at George C. Marshall Space Flight Center in accordance with the Attachment J-1, Performance Work Statement. 

(End of Clause)
E.3
CONSEQUENCES OF CONTRACTOR’S FAILURE TO PERFORM REQUIRED SERVICES FOR LUMP SUM WORK

A.  The Contractor is responsible to fulfill the performance requirements of this contract.  The Government will deduct from the Contractor’s invoice or otherwise withhold payment for any items of nonconforming service as specified below. 



1.  The Government may apply an inspection technique that covers all or part of the 


Work to either assess the Contractor’s performance or determine the amount of 



payment due or both.  The defect rate for the purpose of assessing the Contractor’s 


performance will be the sum of all defects observed during the course of the work, 
expressed as a per defect basis for the month. (The defect rate will not be extrapolated to the total population of work items to determine payment due.) The Quality Level is 100% minus the defect rate. If the quality level does not meet or exceed the Acceptable Quality Level (AQL) in the Performance Requirements Summary (PRS), the Contractor’s quality control is considered unsatisfactory.  Failure to consistently maintain adequate quality control can result in termination for default.

2.  A contract requirement may be composed of several subtasks called work 

requirements.  A contract requirement may be determined to be partially complete 

if the Contractor satisfactorily completes some, but not all, of the work 

requirements.  In those cases, deductions may still be taken from the Contractor’s 

invoice.  In addition to all of the rights the Government may have, the 

Government shall, for partially completed work, make the deductions, as set forth 

below.


B.
The Government will give the Contractor written or verbal notice of deficiencies prior 

to deducting for non-performed or unsatisfactory work.  Therefore:


1.
In the case of non-performed work, the Government




a.
Will deduct from the Contractor’s invoice all amounts associated with such non-performed work as established by the PRS or as provided by other provisions of this contract, unless the Contractor is permitted or required to perform pursuant to paragraph b. below and satisfactorily completes the work;




b.
May, at its option, afford the Contractor an opportunity to perform the non-performed work within a reasonable period subject to the discretion 

of the COTR; or




c.
May, at its option, perform the services by Government personnel or other means. 
2.
In the case of unsatisfactory work, the Government




a.
Will deduct from the Contractor’s invoice all amounts associated with such unsatisfactory work as established by the PRS or as provided by other provisions of the contract; unless the Government afforded the Contractor an opportunity to re-perform pursuant to paragraph b. below and satisfactorily completes the work;




b.
May, at its option, afford the Contractor an opportunity to perform the unsatisfactory work within a reasonable period subject to the discretion of the COTR; or

c. May, at its option, perform the services by Government personnel or other means.
C.  Should the Government elect options B.1.a, B.1.b., B.2.a, or B.2.b above, the Government may, at its sole discretion, elect to not assess additional remedies if: (1) the Contractor is working in good faith with the Government to correct the problem(s) in the future; (2) the Contractor does not have a repetitive trend of non-performed and unsatisfactory work for the same requirements.

D.  Should the Government elect B.1.c. or B.2.c. above, the Government will reduce the 

contract payment by the amount paid to any Government personnel (based on wages, 


retirement and fringe benefits) plus material, or the actual costs of other means that 

accomplished the services.  


E.  Where the Government exercises its options in B.1.b. or B.2.b., the Contractor’s 

original inspection results shall not be modified upon re-inspection.  Instead, any payment 

reduction shall be offset by a credit for satisfactory re-performance.


F.  The Government’s exercise of rights under this clause shall not preclude either (1) 

single occurrences of such nonperformance or unsatisfactory performance, or (2) multiple 

occurrences of nonperformance or unsatisfactory performance, regardless of whether 

deductions were taken, from being grounds for termination in accordance with the clause 

FAR 52.249-8, “Default (Fixed-Price Supply and Service)”, in Section I.

(End of Clause)
E.4
CONSEQUENCES OF CONTRACTOR’S FAILURE TO PERFORM REQUIRED SERVICES FOR IDIQ WORK
A.   The Contractor is responsible to fulfill the performance requirements of this 

contract.  The Government will withhold payment for any IDIQ work that does not conform to the requirements specified.  The Government will give the Contractor written notice of deficiencies by copy of an evaluation report or other applicable documentation.

B.   Should the Government be required to perform the deficient service by other means, 

the Government will reduce the contract payment by the actual cost of the  other means that accomplished the service.
C.   The Government’s exercise of rights under this clause shall not preclude either (1) 

single occurrences of such nonperformance or unsatisfactory performance, or (2) multiple occurrences of nonperformance or unsatisfactory performance, regardless of whether deductions were taken, from being grounds for termination in accordance with the clause 52.249-8, “Default (Fixed Price Supply and Service,)” in Section I.

(End of Clause)

E.5
CONTRACTORS SELF- EVALUATION OF PERFORMANCE

Contractor’s Self-evaluation of Performance (Ref. DRD No. 1237 MA-003) shall be 

submitted monthly, 10 days after the end of each month being reported along with the 

contractor’s properly certified invoice, complete with backup and analyses for all work 

completed in performance of this contract.  For each instance where the Contractor is 

found to be inaccurate in the Contractor’s monthly self-evaluation, a unilateral deduction 

of $500 will be deducted from the Contractor’s total monthly invoice.  Performance 

evaluation meetings will be conducted Quarterly by the COTR to discuss deficiencies and 

any performance improvements as appropriate.
(End of Clause)
E.6
PERFORMANCE REQUIREMENTS SUMMARY


The Contract Requirements listed in Attachment J-7, Performance Requirements Summary (PRS) summarize specific firm fixed price and IDIQ tasks that are to be performed under this contract.  The Performance Requirements associated with each Contract Requirement are as shown in the PRS and include:


A.  Required Service.  A listing in column 1 of required services as identified in the PWS. 


B.  Performance Standard.  A narrative summary of the expected service level for each required service listing.  The performance standard for each required service is identified in column 2.

C.  Acceptable Quality Level (AQL).  The AQL for each Work Requirement is 


identified in column 3 of the PRS.  The AQL is the quality rate for a monthly 


population of services which, when not met, indicates that the Contractor's quality 


control is unsatisfactory.  Deductions will be taken for all defects in accordance with clauses E.3 and E.4 (with appropriate credit for rework).  The AQL is expressed as a percentage of the total population per period of time or as a number acceptable products per period of time.
D. Method of surveillance.  Identified in column 4.


E.  Deduction.  Identified in column 5.

(End of Clause)

[END OF SECTION]

SECTION F - DELIVERIES OR PERFORMANCE 

F. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

Clause

Number                                

Title 




  Date  

52.242-15         

Stop-Work Order  



AUG 1989
52.242-17


Government Delay of Work


APR 1984 


52.247-34


F.O.B. Destination 



NOV 1991

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause

Number                                

Title 




  Date  

None included by reference.

(End of Clause)

F.2
MSFC 52.237-91 PLACE OF PERFORMANCE (FEB 2001) 

The Contractor shall perform the work under this contract at MSFC, surrounding areas within a 50 mile radius, other areas identified in the PWS, and at such other locations as may be approved in writing by the Contracting Officer.

(End of Clause)

F.3
PERIOD OF PERFORMANCE


 

(a) The period of performance of this contract shall be from October 1, 2008 through September 30, 2009.
(b) In the event the Government elects to exercise its option(s) pursuant to the terms of this contract, the period of performance for each option shall be as set forth below:

	Option No._
	Period of  Performance

	1
	October 1, 2009 – September 30, 2010

	2
	October 1, 2010 – September 30, 2011

	3
	October 1, 2011 – September 30, 2012

	4
	October 1, 2012 – September 30, 2013


(End of clause)

F.4
PHASE-IN AND PHASE-OUT

(a) Contractor Phase-In.  Phase-In activities shall be accomplished in accordance with FAR 52.237-3, Continuity of Services.  The services provided by this contract are vital to the Government’s overall effort.  Therefore, continuity of these services must be maintained at a consistently high level without disruption.  To this end, the Contractor shall conduct an orderly phase-in of other activities prior to assumption of responsibility for the effort described in the PWS.  The Contractor shall have up to 21 calendar days immediately prior to the effective date of the contract in which to conduct phase-in.  Office space will not be provided by the Government during the phase-in period.  During this time, the Contractor shall not be responsible for performance of the effort described in the PWS.  It is understood that during phase-in the predecessor contractor(s) will be performing the work described in the PWS.  

(b) The Government requires phase-in costs to be priced separately.  A separate Purchase order [utilizing Simplified Acquisition Threshold (SAT) procedures] obligating up to 21 calendar days of start up and phase-in effort will be issued.

(c) On October 1, 2008 the Contractor shall assume full responsibility for the effort described in the PWS.  During phase-in the Contractor shall:
(1) Participate in meetings with the predecessor contractor(s) to identify and discuss problems or areas requiring attention during the phase-in period; and 

(2) Perform all activities described in the Contractor’s phase-in plan submitted with its proposal, and all activities necessary to ensure effective transfer of all effort from the predecessor contractor(s) and ensure readiness to assume full contract performance.  As part of the phase-in activities, the Contractor shall provide the following: 1) Final Safety, Health and Environmental Plan (see DRD 1237SA-001); 2) Badged Employee and Remote IT user Listing (see DRD 1237MA-011); and 3)   Position Risk Designation for Non-NASA employees (see DRD 1237MA-013); and 4) qualified staff available, badged (in accordance with the Personal Identity Verification (PIV) Procedures provided in Attachment J-11) and ready to assume performance.  
(d) The Contractor shall invoice the Government only at the completion of the purchase order.  The Government‘s obligations under this contract will not commence until after the successful completion of the separate phase-in-purchase order.  

(e) The total Firm-Fixed-Price of the 21-day phase-in period is

i. $_____________ [To be completed by the Offeror]  
(f) Contractor Phase-Out.  Phase-out activities shall be accomplished in accordance with FAR 52.237-3, Continuity of Services. Prior to contract completion, a successor contractor(s) may be selected to perform the work IDIQ covered by the PWS.  The Contractor shall conduct an orderly phase-out of contract activities prior to completion of this contract and assumption of responsibility for the effort described in the PWS by a successor contractor(s).  The Contractor shall remain responsible for the effort covered by the PWS during phase-out activities.  Upon written notice by the Contracting Officer, the Contractor shall conduct phase-out activities for up to 21 calendar days in accordance with FAR 52.237-3, Continuity of Services.  Upon Completion of Phase-Out, at the Government's option, the Contractor will be required to furnish to the Government, at no higher than vendors invoice price, all remaining medical and office supplies that were Contractor procured.

(End of clause)
F.5
VARIATION IN QUANTITY (LUMP SUM)

A.  If the furnished or delivered quantity of items in the table below varies on an annual basis more than twenty (20) percent above or below the number of services listed, an equitable adjustment in the Lump Sum price (upward or downward) shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or decrease in costs due solely to the variation above 120 percent or below 80 percent of the number of services. 

	Service Provided 
	PWS Reference
	Number Provided Annually

	Patient Exams (e.g. Part I and Part II, treadmill, mammogram)
	3.1
	8150

	Injections: Flu
	3.1.9
	2500

	Injections: Others
	3.1.4
	3000

	Industrial Hygiene: Inspection\Surveys
	4.1
	800

	Industrial Hygiene: Asbestos Activities
	4.1.7
	1000

	Industrial Hygiene: Monitoring and Analysis
	4.1
	1250

	Health Physics Activities
	5.1
	1150

	Respiratory Protection Program Activities
	6.1
	6700


Note:  Additional information on the individual activities that are included in these major categories of services can be found in attachment L-6, Background and Historical Workload Indicators 5 YR Average.
B.  For purposes of determining the applicability of this clause, the following shall not be 
included in the count of services performed, or item delivered:

(1) any services or items which the Contractor is required to provide to remedy the 
consequences of any act or omission on the part of the Contractor, or its agents, employees, or 
subcontractors, or 
(2) any items or services which the Contractor performs or delivers in order to support its own 
operations (rather than satisfy the requirements of this contract).  Examples under category (1) 
include any repair or restorative work which might be required due to the negligence of 
Contractor employees; examples under category (2) include services expended by the Contractor 
to move or relocate its personnel on-site, and the acquisition of equipment and supplies to 
accommodate the needs of the Contractor’s employees.

(End of Clause)

 [END OF SECTION]

SECTION G - CONTRACT ADMINISTRATION DATA 

G. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

Clause

Number                                

Title 




  Date  

None included by reference.

II.  NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause

Number                                

Title 




  Date  

None included by reference.

(End of Clause)

G.2
1852.242-70 TECHNICAL DIRECTION (SEP 1993)

(a) Performance of the work under this contract is subject to the written technical direction of the Contracting Officer Technical Representative (COTR), who shall be specifically appointed by the Contracting Officer in writing in accordance with NASA FAR Supplement 1842.270. "Technical direction" means a directive that approves approaches, solutions, designs, or refinements; fills in details or otherwise completes the general description of work or documentation items; shifts emphasis among work areas or tasks; or furnishes similar instruction to the Contractor. Technical direction includes requiring studies and pursuit of certain lines of inquiry regarding matters within the general tasks and requirements in Section C of this contract to the Contractor 

(b) The COTR does not have the authority to, and shall not, issue any instruction purporting to be technical direction that—

(1) Constitutes an assignment of additional work outside the statement of work; 

(2) Constitutes a change as defined in the changes clause; 

(3) Constitutes a basis for any increase or decrease in the total estimated contract cost, the fixed fee (if any), or the time required for contract performance; 

(4)  Changes any of the expressed terms, conditions, or specifications of the contract; or 
(5)  Interferes with the contractor's rights to perform the terms and conditions of the contract. 

(c) All technical direction shall be issued in writing by the COTR. 

(d) The Contractor shall proceed promptly with the performance of technical direction duly issued by the COTR in the manner prescribed by this clause and within the COTR's authority. If, in the Contractor's opinion, any instruction or direction by the COTR falls within any of the categories defined in paragraph (b) of this clause, the Contractor shall not proceed but shall notify the Contracting Officer in writing within 5 working days after receiving it and shall request the Contracting Officer to take action as described in this clause. Upon receiving this notification, the Contracting Officer shall either issue an appropriate contract modification within a reasonable time or advise the Contractor in writing within 30 days that the instruction or direction is—

(1) Rescinded in its entirety; or 

(2)  Within the requirements of the contract and does not constitute a change under the changes clause of the contract, and that the Contractor should proceed promptly with its performance. 

(e) A failure of the contractor and contracting officer to agree that the instruction or direction is both within the requirements of the contract and does not constitute a change under the changes clause, or a failure to agree upon the contract action to be taken with respect to the instruction or direction, shall be subject to the Disputes clause of this contract. 

(f) Any action(s) taken by the contractor in response to any direction given by any person other than the Contracting Officer or the COTR shall be at the Contractor's risk. 

(End of Clause)

G.3 
1852.245-71 INSTALLATION-ACCOUNTABLE GOVERNMENT PROPERTY (DEVIATION) (SEPTEMBER 2007)


(a) The Government property described in paragraph (c) of this clause may be made available to the Contractor on a no-charge basis for use in performance of this contract.  This property shall be utilized only within the physical confines of the NASA installation that provided the property unless authorized by the contracting officer under (b) (1) (iv).  Under this clause, the Government retains accountability for, and title to, the property, and the Contractor shall comply with the following:

NASA Procedural Requirements (NPR) 4100, NASA Materials Inventory Management Manual

NASA Procedural Requirements (NPR) 4200, NASA Equipment Management Procedural Requirements

NASA Procedural Requirement (NPR) 4300, NASA Personal Property Disposal Procedural Requirements
The contractor shall retain responsibility for ensuring proper use, care, and protection (safeguarding) of all Installation-Accountable Government Property (IAGP) under his/her custody and control.  Individual users shall be responsible for the following:  (1) Ensuring IAGP is used only in pursuit of approved programs and projects, or as otherwise authorized; (2) Notifying cognizant Property Support Assistant (PSA) and/or Property Custodian, of all assigned equipment location changes; (3) Ensuring that any lost, missing or damaged IAGP is officially reported to his/her supervisor, the appropriate PSA, and the Protective Services Department; (4) Notifying PSA of IAGP not being actively used; (5) Ensuring that IAGP is turned in to the Property Disposal Officer through the PSA when no longer needed.  Under no circumstances will the contractor dispose of IAPG, whether tagged or untagged; and, (6) Notifying the Contracting Officer, cognizant PSA, and the Center’s Supply and Equipment Management Officer upon termination of employment.

Property not recorded in NASA property systems must be managed in accordance with the requirements of FAR 52.245-1.

The Contractor shall establish and adhere to a system of written procedures to assure continued, effective management control and compliance with these user responsibilities.  Such procedures must include holding employees liable, when appropriate, for loss, damage, or destruction of Government property.


(b)(1) The official accountable recordkeeping, financial control, and reporting of the property subject to this clause shall be retained by the Government and accomplished within NASA management information systems prescribed by the installation Supply and Equipment Management Officer (SEMO) and Financial Management Officer.  If this contract provides for the Contractor to acquire property, title to which will vest in the Government, the following additional procedures apply:

         
 
(i) The Contractor’s purchase order shall require the vendor to deliver the property to the installation central receiving area.

          

(ii) The Contractor shall furnish a copy of each purchase order, prior to delivery by the vendor, to the installation central receiving area.

          

(iii) The Contractor shall establish a record of the property as required by FAR 52.245-1, Government Property, and furnish to the Industrial Property Officer a DD Form 1149, Requisition and Invoice/Shipping Document, (or installation equivalent) to transfer accountability to the Government within 5 working days after receipt of the property by the Contractor.  The Contractor is accountable for all contractor-acquired property until the property is transferred to the Government’s accountability.

          

(iv) Contractor use of Government property at an off-site location and off-site subcontractor use require advance approval of the Contracting Officer and notification of the Industrial Property Officer.  The property shall be considered Government furnished and the Contractor shall assume accountability and financial reporting responsibility.  The Contractor shall establish records and property control procedures and maintain the property in accordance with the requirements of FAR 52.245-1, Government Property, until its return to the installation. NASA Procedural Requirements related to property loans shall not apply to offsite use of property by contractors. 


(2) After transfer of accountability to the Government, the Contractor shall continue to maintain such internal records as are necessary to execute the user responsibilities identified in paragraph (a) of this clause and document the acquisition, billing, and disposition of the property.  These records and supporting documentation shall be made available, upon request, to the SEMO and any other authorized representatives of the Contracting Officer.    


(c) The following property and services are provided if checked.
   X (1) Office space, work area space, and utilities.  Government telephones are available for official purposes only. 
   X (2) Office furniture.

   X (3) Property listed in Attachment J-5.  

      
 (ii) If the Contractor acquires property, title to which vests in the Government pursuant to other provisions of this contract, this property also shall become accountable to the Government upon its entry into Government records.  



(iii) The Contractor shall not bring to the installation for use under this contract any property owned or leased by the Contractor, or other property that the Contractor is accountable for under any other Government contract, without the Contracting Officer's prior written approval.

 X (4) Supplies from stores stock.

 X  (5) Publications and blank forms stocked by the installation.

 X  (6) Safety and fire protection for Contractor personnel and facilities.

 X  (7) Installation service facilities:  MSFC.
  X (8) Medical treatment of a first-aid nature for Contractor personnel injuries or illnesses sustained during on-site duty.

  X  (9) Cafeteria privileges for Contractor employees during normal operating hours.

 X (10) Building maintenance for facilities occupied by Contractor personnel.

  X  (11) Moving and hauling for office moves, movement of large equipment, and delivery of supplies. Moving services may be provided on-site, as approved by the Contracting Officer.

(End of clause)

G.4 
1852.245-74 IDENTIFICATION AND MARKING OF GOVERNMENT EQUIPMENT (DEVIATION) (SEP 2007) 

(a) The Contractor shall identify all equipment to be delivered to the Government using NASA Technical Handbook (NASA-HDBK) 6003, "Application of Data Matrix Identification Symbols to Aerospace Parts Using Direct Part Marking Methods/Techniques", and NASA  Standard (NASA-STD) 6002, "Applying Data Matrix Identification Symbols on Aerospace Parts". This includes deliverable equipment listed in the schedule and other equipment when NASA directs physical transfer to NASA or a third party. The Contractor shall identify property in both machine and human readable form unless the use of a machine readable-only format is approved by the NASA Industrial Property Officer. 

(b) Property shall be marked in a location that will be human readable, without disassembly or movement of the property, when the items are placed in service unless such placement would have a deleterious effect on safety or on the item's operation.  
(c) Concurrent with equipment delivery or transfer, the Contractor shall provide the following data in an electronic spreadsheet format:

(1) Item Description.

(2) Unique Identification Number (License Tag).

(3) Unit Price.

(4) An explanation of the data used to make the unique identification number.

(d)  For items physically transferred under paragraph (a) the following additional data is required:

(1) Date originally placed in service.

(2) Item condition.

(3) Date last serviced.

(e) The data required in paragraphs (c) and (d) shall be delivered to the NASA center receiving activity listed below: 

NASA/George C. Marshall Space Flight Center 
(f) The contractor shall include the substance of this clause, including this paragraph (f), in all subcontracts that require delivery of equipment.

(End of clause)
G.5
1852.245-75 PROPERTY MANAGEMENT CHANGES (DEVIATION) (SEPTEMBER 2007)


(a) The Contractor shall submit any changes to standards and practices used for management and control of Government property under this contract to the assigned property administrator and Industrial Property Officer (IPO), prior to making the change whenever the change --



(1) Employs a standard that allows increase in thresholds or changes the timing for reporting loss, damage, or destruction of property;



(2) Alters physical inventory timing or procedures;



(3) Alters recordkeeping practices;



(4) Alters practices for recording the transport or delivery of Government property; or



(5) Alters practices for disposition of Government property.

(b) The Contractor shall contact the IPO at:

Edward Ahmad/Industrial Property Officer, MSFC, AL 35812 

Phone: (256) 544-7964, Email: eahmad@nasa.gov
(End of clause)
G.6
1852.245-78 PHYSICAL INVENTORY OF CAPITAL PERSONAL PROPERTY 


(DEVIATION) (SEPTEMBER 2007)


(a) In addition to physical inventory requirements under the clause at FAR 52.245-1, Government Property, the Contractor shall conduct annual physical inventories for individual property items with an acquisition cost exceeding $100,000.  



(1)  The Contractor shall inventory --




(i) Items of property furnished by the Government; 




(ii) Items acquired by the Contractor and titled to the Government under the clause at FAR 52.245-1;




(iii) Items constructed by the Contractor and not included in the deliverable, but titled to the Government under the clause at FAR 52.245-1; and




(iv) Complete but undelivered deliverables.



(2) The Contractor shall use the physical inventory results to validate the property record data, specifically location, condition and use status, and to prepare summary reports of inventory as described in paragraph (c) of this clause.  


(b) Unless specifically authorized in writing by the NASA Industrial Property Officer (IPO), the inventory shall be performed and posted by individuals other than those assigned custody of the items, responsibility for maintenance, or responsibility for posting to the property record.  The Contractor may request a waiver from this separation of duties requirement from the NASA IPO, when all of the conditions in either (1) or (2) below are met.



(1) The Contractor utilizes an electronic system for property identification, such as a laser bar-code reader or radio frequency identification reader, and 




(i) The programs or software preclude manual data entry of inventory identification data by the individual performing the inventory; and




(ii) The inventory and property management systems contain sufficient management controls to prevent tampering and assure proper posting of collected inventory data.



(2) The Contractor has limited quantities of property, limited personnel, or limited property systems; and, 




(i)  The Contractor provides written confirmation that the Government property exists in the recorded condition and location; and




(ii) The items continue to be used exclusively for performance of the contract or as otherwise authorized by the Contracting Officer.



(3) The Contractor shall submit the request to the cognizant property administrator and obtain approval from the IPO prior to implementation of the practice.


(c) The Contractor shall report the results of the physical inventory to the property administrator and the NASA Industrial Property Officer within 10 calendar days of completion of the physical inventory.  The report shall --



(1) Provide a summary showing number and value of items inventoried; and



(2) Include additional supporting reports of --




(i) Loss, damage or destruction, in accordance with the clause at 52.245-1, Government Property;




(ii) Idle property available for reuse or disposition; and 




(iii) A summary of adjustments made to location, condition, status, or user as a result of the physical inventory reconciliation.


(d) The Contractor shall retain all physical inventory records, including records of all transactions associated with inventory reconciliation. All records shall be subject to Government review and/or audit. 

(End of clause)
G.7
1852.245-80 GOVERNMENT PROPERTY MANAGEMENT INFORMATION (DEVIATION) (SEPTEMBER 2007)

(a) The offeror shall identify the industry leading or voluntary consensus standards, and/or the industry leading practices, that it intends to employ for the management of Government property under any contract awarded from this solicitation.


(b) The offeror shall provide the date of its last Government property control system analysis along with its overall status, a summary of findings and recommendations, the status of any recommended corrective actions, the name of the Government activity that performed the analysis, and the latest available contact information for that activity. 


(c) The offeror shall identify any property it intends to use in performance of this contract from the list of available Government property in the provision at 1852.245-81, List of Available Government Property.  


(d) The offeror shall identify all Government property in its possession, provided under other Government contracts that it intends to use in the performance of this contract.  The offeror shall also identify: the contract that provided the property, the responsible contracting officer, the dates during which the property will be available for use (including the first, last, and all intervening months),  and, for any property that will be used concurrently in performing two or more contracts, the amounts of the respective uses in sufficient detail to support prorating the rent, the amount of rent that would otherwise be charged in accordance with FAR 52.245-9, Use and Charges, and the contact information for the responsible Government contracting officer. The offeror shall provide proof that such use was authorized by the responsible contracting officer.


(e) The offeror shall disclose cost accounting practices that allow for direct charging of commercially available equipment, when commercially available equipment is to be used in performance of the contract and the equipment is not a deliverable.   


(f) The offeror shall identify, in list form, any equipment that it intends to acquire and directly charge to the Government under this contract.  The list shall include a description, manufacturer, model number (when available), quantity required, and estimated unit cost.


(g) The offeror shall disclose its intention to acquire any parts, supplies, materials or equipment, to fabricate an item of equipment for use under any contract resulting from this solicitation when that item of equipment:  will be titled to the government under the provisions of the contract; is not included as a contract deliverable; and the Contractor intends to charge the costs of materials directly to the contract.  The disclosure shall be in list form, parts shall be grouped by and identify the end item or system and shall include all descriptive information, manufacturer, model, part, catalog or other identification numbers (when available), quantities required, and estimated unit costs. 


(h)  Existing available Government property listed in the provision at 1852.245-81 is provided "as is".  NASA makes no warranty regarding its performance or condition. The offeror uses this property at its own risk and should make its own assessment of the property’s suitability for use.  The equitable adjustment provisions of the clause at 52.245-1, Government Property, are not applicable to this property.  The offeror must obtain the Contracting Officer's written approval before acquiring replacement property when it intends to charge the cost directly to the contract.  


(i) Existing Government property may be reviewed at the following locations, dates, and times:

Per clause G.11, the Government and the Contractor shall conduct a joint inventory of all facilities and equipment to be made available to the Contractor during the phase-in period. 
(End of provision)
G.8
18.52.245-81 LIST OF AVAILABLE GOVERNMENT PROPERTY (DEVIATION)



(SEPTEMBER 2007)
(a) The Government will make the following Government property available for use in performance of the contract resulting from this solicitation, on a no-charge-for-use basis in accordance with FAR 52.245-1, Government Property.  The offeror shall notify the Government, as part of its proposal, of its intention to use or not use the property. 

	Item

Description
	Acquisition

Date
	Acquisition

Cost
	Quantity
	If equipment

	See Attachment J-5
	
	
	
	Manufacturer
	Model
	Serial

 Number

	
	
	
	
	
	
	

	
	
	
	
	
	
	


(b) The Government will make the following Government property available for use in performance of the contract resulting from this solicitation, on a no-charge-for-use basis in accordance with FAR 52.245-2, Government Property Installation Operation Services.  The offeror shall notify the Government of its intention to use or not use the property. 

	Item

Description
	Acquisition

Date
	Acquisition

Cost
	Quantity
	If equipment

	Not Applicable
	
	
	
	Manufacturer
	Model
	Serial

 Number

	
	
	
	
	
	
	

	
	
	
	
	
	
	


(c) The selected Contractor will be responsible for costs associated with transportation, and installation of the property listed in this provision.

(End of provision)

G.9
1852.245-82 OCCUPANCY MANAGEMENT REQUIREMENTS (DEVIATION) (SEPTEMBER 2007)

(a) In addition to the requirements of the clause at FAR 52.245-1, Government Property, the Contractor shall comply with the following in performance of work in and around Government real property: 



(1) NPD 8800.14, Policy for Real Property Management.



(2) NPR 8831.2, Facility Maintenance Management

(b) The Contractor shall obtain the written approval of the Contracting Officer before installing or removing Contractor-owned property onto or into any Government real property or when movement of Contractor-owned property may damage or destroy Government-owned property. The Contractor shall restore damaged property to its original condition at the Contractor’s expense.

(c) The Contractor shall not acquire, construct or install any fixed improvement or structural alterations in Government buildings or other real property without the advance, written approval of the Contracting Officer. Fixed improvement or structural alterations, as used herein, means any alteration or improvement in the nature of the building or other real property that, after completion, cannot be removed without substantial loss of value or damage to the premises.  Title to such property shall vest in the Government.

(d) The Contractor shall report any real property or any portion thereof when it is no longer required for performance under the contract, as directed by the Contracting Officer.

(End of Clause)
G.10
CONTRACTOR EMPLOYEE BADGING AND EMPLOYMENT TERMINATION 


CLEARANCE (MSFC 52.204-90) (JUL 2006) 

(a)  It is anticipated that performance of the requirements of this contract will require employee access to and picture badging by the Marshall Space Flight Center.  Contractor requests for badging of employees shall be by MSFC Form 1739, "MSFC Contractor Badge/Decal Application."  Requests for badging shall be submitted to the appointed Contracting Officer Technical Representative for completion and approval prior to processing by the MSFC Protective Services Department.

(b)  The Contractor shall establish procedures to ensure that each badged employee is properly cleared in accordance with MSFC Form 383-1, "Contractor Employee Clearance Document," prior to finalization of employment termination.

(c)  Requests for copies of MSFC Forms 383-1, and 1739 shall be directed to the MSFC Protective Services Department, Marshall Space Flight Center, Alabama 35812.

(End of Clause)
G.11
JOINT INVENTORY
(a) The Contractor shall conduct a joint inventory with the Government of all facilities and equipment to be made available to the Contractor during the phase-in period.  This inventory will not be the cause of an adjustment in contract price. During the inventory, the Contractor shall determine which items they choose to accept for use under this contract and the exact quantity, condition, and serviceability of those items. Items not desired for use by the Contractor shall be identified by written notification on completion of the phase-in period.  Equipment not desired shall be staged by the Contractor at an on-site location indicated by the Contracting Officer for Government pick-up within 30 days after the end of the phase-in period. The Contractor shall prepare an electronic inventory listing (jointly approved by the Government and the Contractor) and maintain the inventory in a current status for the initial contract term and for any option years.  The Contractor shall submit to the Contracting Officer an electronic inventory listing whenever changes occur. The Contractor shall provide a report electronically or in hardcopy format of inventory discrepancies as they are discovered or suspected.  

(b) The Contractor shall conduct a joint inventory with the Government of all facilities and equipment to be made available to the Contractor one (1) month prior to expiration of the base contract year and each option year to ensure no discrepancies exist.

(c) The Contractor shall, at the completion of the contract (including option period, if any),  return the same property equal in type, kind, quality, and quantity of items as originally made available by the Government and accepted by the Contractor, exclusive of those items of equipment turned over to the Government for disposal during the course of performing the contract.  At contract termination, the Contractor shall return all Contractor replaced equipment for which title was vested in the Government.  Such property shall be in the same or better condition as when originally made available except for normal wear and tear.
(d)
The Government will make available to the successor the residual Government-owned inventory of the supplies and materials utilized during the previous contract period.  During the joint inventory, the contractor shall identify those items desired for use on this contract and a cost adjustment to the contract value will be negotiated.

(End of Clause)
G.12
CAPITAL ASSET RECOGNITION

The contractor shall be required in accordance with NASA Interim Directive NID-9250, dated September 30, 2007, to track, report, and separately identify capital assets on the contractor’s invoice.  In accordance with NFS 1852.245-70, contractors must obtain approval from the Contracting Officer prior to purchasing or beginning fabrication of any Plant Property and Equipment (PP&E) with an anticipated total acquisition cost greater than $100,000 that is not specifically identified in their contract.  PP&E is defined as tangible assets, including land, that meet the following criteria: (1) have estimated useful lives of 2 years or more, (2) are not intended for sale in the ordinary course of operations, and (3) have been acquired or constructed with the intention of being used or being available for use by the entity.

(End of Clause)
G.13
CONSIDERATION AND PAYMENT 
A.  Lump Sum (Firm Fixed Price) Work - The Contractor shall be paid for the work called for in 
Attachment J-1, identified as Lump Sum work, as set forth in Clause B.3.A.  Payment for 
completed Lump Sum work, minus any deductions made pursuant to the Consequences of 
Contractor's Failure to Perform Required Services Clause in Section E, shall be made monthly 
upon submission of Contractor’s properly certified invoices.  The Contractor shall submit a 
monthly Self-Evaluation of Performance (See Clause E.5).  Deductions for nonconforming work 
shall be taken on a monthly basis from the Contractor’s invoice.  The Contractor’s Self-
Evaluation will be considered by the Government in its monthly evaluation of nonconforming 
work.  

B.  IDIQ Work – The Contracting Officer (CO) will issue Task Orders for services to be performed under IDIQ work (in accordance with Clause H.2).  The Contractor shall be paid for the effort as ordered and satisfactorily completed, upon submission of properly certified invoices, containing Contract Number, MSFC Delivery Order number, services provided, and dates/periods covered minus any deductions made pursuant to the Consequences of Contractor's Failure to Perform Required Services Clause in Section E.  The Contractor’s Self-Evaluation will be considered by the Government in its monthly evaluation of nonconforming work.  All charges for IDIQ work shall be invoiced the first week of the month following the month in which such charges were accrued.
C.  Lump Sum Work and IDIQ Work charges shall be tracked separately and invoiced separately.  Separate invoices for Lump Sum Work and IDIQ Work shall be submitted in triplicate to:

NASA Shared Services Center - FMD Accounts Payable
Bldg. 1111, C. Road
Stennis Space Center, MS  39529
An information copy shall be furnished to the following:

NASA/MSFC

Attn:  David Thaxton/AS10

MSFC, AL 35812

AND

NASA/MSFC

Attn: Ketela Helton/PS32

MSFC, AL 35812

D.  Satisfactory performance of service and delivery of items for the Lump Sum portion as well as the IDIQ portion, as called for in this contract, shall be certified by the COTR or his/her designee, and provided to the Contracting Officer.
(End of Clause)
 [END OF SECTION]

SECTION H - SPECIAL CONTRACT REQUIREMENTS

[HCDE]H. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

CLAUSE

NUMBER 
              
TITLE 




DATE
None included by reference.

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

CLAUSE

NUMBER 
              
TITLE 




DATE
1852.208-81
Restrictions on Printing and Duplicating 
NOV 2004
1852.242-72
Observance of Legal Holidays (Alternate I)         
AUG 1992

 (End of Clause)

H.2 
1852.216-80 TASK ORDERING PROCEDURE (ALTERNATE I) (OCT 1996) 

(a) Only the Contracting Officer may issue task orders to the Contractor, providing specific authorization or direction to perform work within the scope of the contract and as specified in the schedule. The Contractor may incur costs under this contract in performance of task orders and task order modifications issued in accordance with this clause. No other costs are authorized unless otherwise specified in the contract or expressly authorized by the Contracting Officer.

(b) Prior to issuing a task order, the Contracting Officer shall provide the Contractor with the following data:

 (1) A functional description of the work identifying the objectives or results desired from the contemplated task order.

(2) Proposed performance standards to be used as criteria for determining whether the work requirements have been met.

(3) A request for a task plan from the Contractor to include the technical approach, period of performance, appropriate cost information, and any other information required to determine the reasonableness of the Contractor's proposal.

(c) Within 30 calendar days after receipt of the Contracting Officer's request, the Contractor shall submit a task plan conforming to the request.

(d) After review and any necessary discussions, the Contracting Officer may issue a task order to the Contractor containing, as a minimum, the following:

 (1) Date of the order.

(2) Contract number and order number.

(3) Functional description of the work identifying the objectives or results desired from the task order, including special instructions or other information necessary for performance of the task.

(4) Performance standards, and where appropriate, quality assurance standards.

(5) Maximum dollar amount authorized (cost and fee or price). This includes allocation of award fee among award fee periods, if applicable.

(6) Any other resources (travel, materials, equipment, facilities, etc.) authorized.

(7) Delivery/performance schedule including start and end dates.

(8) If contract funding is by individual task order, accounting and appropriation data.

(e) The Contractor shall provide acknowledgment of receipt to the Contracting Officer within 5 calendar days after receipt of the task order.

(f) If time constraints do not permit issuance of a fully defined task order in accordance with the procedures described in paragraphs (a) through (d), a task order which includes a ceiling price may be issued.

(g) The Contracting Officer may amend tasks in the same manner in which they were issued.

(h) In the event of a conflict between the requirements of the task order and the Contractor's approved task plan, the task order shall prevail.

 (i) Contractor shall submit monthly task order progress reports.  As a minimum, the reports shall contain the following information:


(1)  Contract number, task order number, and date of order.


(2)  Task ceiling price


(3)  Cost and hours incurred to date for each issued task.


(4)  Costs and hours estimated to complete each issued task.


(5)  Significant issues/problems associated with a task.


(6)  Cost summary of the status of all tasks issued under the contract.

(End of clause)
H.3 
1852.223-70 SAFETY AND HEALTH (APR 2002)
(a)  Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  NASA’s safety priority is to protect: (1) the public, (2) astronauts and pilots, (3) the NASA workforce (including contractor employees working on NASA contracts), and (4) high-value equipment and property. 

(b) The Contractor shall take all reasonable safety and occupational health measures in performing this contract. The Contractor shall comply with all Federal, State, and local laws applicable to safety and occupational health and with the safety and occupational health standards, specifications, reporting requirements, and any other relevant requirements of this contract. 

(c) The Contractor shall take, or cause to be taken, any other safety, and occupational health measures the Contracting Officer may reasonably direct.  To the extent that the Contractor may be entitled to an equitable adjustment for those measures under the terms and conditions of this contract, the equitable adjustment shall be determined pursuant to the procedures of the changes clause of this contract; provided, that no adjustment shall be made under this Safety and Health clause for any change for which an equitable adjustment is expressly provided under any other clause of the contract. 

(d) The Contractor shall immediately notify and promptly report to the Contracting Officer or a designee any accident, incident, or exposure resulting in fatality, lost-time occupational injury, occupational disease, contamination of property beyond any stated acceptable limits set forth in the contract Schedule; or property loss of $25,000 or more, or Close Call (a situation or occurrence with no injury, no damage or only minor damage (less than $1,000) but possesses the potential to cause any type mishap, or any injury, damage, or negative mission impact) that may be of immediate interest to NASA, arising out of work performed under this contract.  The Contractor is not required to include in any report an expression of opinion as to the fault or negligence of any employee.  In addition, service contractors (excluding construction contracts) shall provide quarterly reports specifying lost-time frequency rate, number of lost-time injuries, exposure, and accident/incident dollar losses as specified in the contract Schedule. 

(e) The Contractor shall investigate all work-related incidents, accidents, and Close Calls, to the extent necessary to determine their causes and furnish the Contracting Officer a report, in such form as the Contracting Officer may require, of the investigative findings and proposed or completed corrective actions.

(f)(1) The Contracting Officer may notify the Contractor in writing of any noncompliance with this clause and specify corrective actions to be taken.  When the Contracting Officer becomes aware of noncompliance that may pose a serious or imminent danger to safety and health of the public, astronauts and pilots, the NASA workforce (including contractor employees working on NASA contracts), or high value mission critical equipment or property, the Contracting Officer shall notify the Contractor orally, with written confirmation. The Contractor shall promptly take and report any necessary corrective action.

     (2) If the Contractor fails or refuses to institute prompt corrective action in accordance with subparagraph (f)(1) of this clause, the Contracting Officer may invoke the stop-work order clause in this contract or any other remedy available to the Government in the event of such failure or refusal. 

(g) The Contractor (or subcontractor or supplier) shall insert the substance of this clause, including this paragraph (g) and any applicable Schedule provisions and clauses, with appropriate changes of designations of the parties, in all solicitations and subcontracts of every tier, when one or more of the following conditions exist:

 (1) The work will be conducted completely or partly on premises owned or controlled by the Government.

(2) The work includes construction, alteration, or repair of facilities in excess of the simplified acquisition threshold.

(3) The work, regardless of place of performance, involves hazards that could endanger the public, astronauts and pilots, the NASA workforce (including Contractor employees working on NASA contracts), or high value equipment or property, and the hazards are not adequately addressed by Occupational Safety and Health Administration (OSHA) or Department of Transportation (DOT) regulations (if applicable).

(4) When the Contractor (or subcontractor or supplier) determines that the assessed risk and consequences of a failure to properly manage and control the hazard(s) warrants use of the clause.

(h) The Contractor (or subcontractor or supplier) may exclude the provisions of paragraph (g) from its solicitation(s) and subcontract(s) of every tier when it determines that the clause is not necessary because the application of the OSHA and DOT (if applicable) regulations constitute adequate safety and occupational health protection.  When a determination is made to exclude the provisions of paragraph (g) from a solicitation and subcontract, the Contractor must notify and provide the basis for the determination to the Contracting Officer.  In subcontracts of every tier above the micro-purchase threshold for which paragraph (g) does not apply, the Contractor (or subcontractor or supplier) shall insert the substance of paragraphs (a), (b), (c), and (f) of this clause).

(i) Authorized Government representatives of the Contracting Officer shall have access to and the right to examine the sites or areas where work under this contract is being performed in order to determine the adequacy of the Contractor's safety and occupational health measures under this clause. 

(j) The contractor shall continually update the safety and health plan when necessary.  In particular, the Contractor shall furnish a list of all hazardous operations to be performed, and a list of other major or key operations required or planned in the performance of the contract, even though not deemed hazardous by the Contractor. NASA and the Contractor shall jointly decide which operations are to be considered hazardous, with NASA as the final authority.  Before hazardous operations commence, the Contractor shall submit for NASA concurrence – 
(1) Written hazardous operating procedures for all hazardous operations; and/or 

(2) Qualification standards for personnel involved in hazardous operations. 

(End of Clause)

H.4  
1852.223-75 MAJOR BREACH OF SAFETY OR SECURITY (FEB 2002)

(a) Safety is the freedom from those conditions that can cause death, injury, occupational illness, damage to or loss of equipment or property, or damage to the environment.  Safety is essential to NASA and is a material part of this contract.  NASA’s safety priority is to protect: (1) the public; (2) astronauts and pilots; (3) the NASA workforce (including contractor employees working on NASA contracts); and (4) high-value equipment and property.  A major breach of safety may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination for default.  A major breach of safety must be related directly to the work on the contract. A major breach of safety is an act or omission of the Contractor that consists of an accident, incident, or exposure resulting in a fatality or mission failure; or in damage to equipment or property equal to or greater than $1 million; or in any "willful" or "repeat" violation cited by the Occupational Safety and Health Administration (OSHA) or by a state agency operating under an OSHA approved plan.  

(b) Security is the condition of safeguarding against espionage, sabotage, crime (including computer crime), or attack.  A major breach of security may constitute a breach of contract that entitles the Government to exercise any of its rights and remedies applicable to material parts of this contract, including termination.  A major breach of security may occur on or off Government installations, but must be related directly to the work on the contract.  A major breach of security is an act or omission by the Contractor that results in compromise of classified information, illegal technology transfer, workplace violence resulting in criminal conviction, sabotage, compromise or denial of information technology services, equipment or property damage from vandalism greater than $250,000, or theft greater than $250,000.

(c) In the event of a major breach of safety or security, the Contractor shall report the breach to the Contracting Officer.  If directed by the Contracting Officer, the Contractor shall conduct its own investigation and report the results to the Government.  The Contractor shall cooperate with the Government investigation, if conducted.

(End of Clause)
H.5  
1852.225-70 EXPORT LICENSES (FEB 2000)

(a)  The Contractor shall comply with all U.S. export control laws and regulations, including the International Traffic in Arms Regulations (ITAR), 22 CFR Parts 120 through 130, and the Export Administration Regulations (EAR), 15 CFR Parts 730 through 799, in the performance of this contract.  In the absence of available license exemptions/exceptions, the Contractor shall be responsible for obtaining the appropriate licenses or other approvals, if required, for exports of hardware, technical data, and software, or for the provision of technical assistance. 

(b)  The Contractor shall be responsible for obtaining export licenses, if required, before utilizing foreign persons in the performance of this contract, including instances where the work is to be performed on-site at MSFC, where the foreign person will have access to export-controlled technical data or software. 

(c)  The Contractor shall be responsible for all regulatory record keeping requirements associated with the use of licenses and license exemptions/exceptions.

(d)  The Contractor shall be responsible for ensuring that the provisions of this clause apply to its subcontractors.

(End of Clause)

H.6 
1852.232-77 LIMITATION OF FUNDS (FIXED-PRICE CONTRACT) 
(MARCH 1989) 

(a) Of the total price of items through TBD, the sum of $ TBD is presently available for payment and allotted to this contract. It is anticipated that from time to time additional funds will be allocated to the contract in accordance with the following schedule, until the total price of said items is allotted:
	
	

	SCHEDULE FOR ALLOTMENT OF FUNDS

	Date  TBD
	Amounts TBD


(b) The Contractor agrees to perform or have performed work on the items specified in paragraph (a) of this clause up to the point at which, if this contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause would, in the exercise of reasonable judgment by the Contractor, approximate the total amount at the time allotted to the contract. The Contractor is not obligated to continue performance of the work beyond that point. 
The Government is not obligated in any event to pay or reimburse the Contractor more than the amount from time to time allotted to the contract, anything to the contrary in the Termination for Convenience of the Government clause notwithstanding. 

(c)(1) It is contemplated that funds presently allotted to this contract will cover the work to be performed until TBD. 
     (2) If funds allotted are considered by the Contractor to be inadequate to cover the work to be performed until that date, or an agreed date substituted for it, the Contractor shall notify the Contracting Officer in writing when within the next 60 days the work will reach a point at which, if the contract is terminated pursuant to the Termination for Convenience of the Government clause of this contract, the total amount payable by the Government (including amounts payable for subcontracts and settlement costs) pursuant to paragraphs (f) and (g) of that clause will approximate 75 percent of the total amount then allotted to the contract. 

     (3) (i) The notice shall state the estimate when the point referred to in paragraph (c)(2) of this clause will be reached and the estimated amount of additional funds required to continue performance to the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it. 
          (ii)The Contractor shall, 60 days in advance of the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, advise the Contracting Officer in writing as to the estimated amount of additional funds required for the timely performance of the contract for a further period as may be specified in the contract or otherwise agreed to by the parties. 

     (4) If, after the notification referred to in paragraph (c)(3)(ii) of this clause, additional funds are not allotted by the date specified in paragraph (c)(1) of this clause, or an agreed date substituted for it, the Contracting Officer shall, upon the Contractor's written request, terminate this contract on that date or on the date set forth in the request, whichever is later, pursuant to the Termination for Convenience of the Government clause. 

(d) When additional funds are allotted from time to time for continued performance of the work under this contract, the parties shall agree on the applicable period of contract performance to be covered by these funds. The provisions of paragraphs (b) and (c) of this clause shall apply to these additional allotted funds and the substituted date pertaining to them, and the contract shall be modified accordingly. 

(e) If, solely by reason of the Government's failure to allot additional funds in amounts sufficient for the timely performance of this contract, the Contractor incurs additional costs or is delayed in the performance of the work under this contract, and if additional funds are allotted, an equitable adjustment shall be made in the price or prices (including appropriate target, billing, and ceiling prices where applicable) of the items to be delivered, or in the time of delivery, or both. 

(f) The Government may at any time before termination, and, with the consent of the Contractor, after notice of termination, allot additional funds for this contract. 

(g) The provisions of this clause with respect to termination shall in no way be deemed to limit the rights of the Government under the default clause of this contract. The provisions of this Limitation of Funds clause are limited to the work on and allotment of funds for the items set forth in paragraph (a) of this clause. This clause shall become inoperative upon the allotment of funds for the total price of said work except for rights and obligations then existing under this clause. 

(h) Nothing in this clause shall affect the right of the Government to terminate this contract pursuant to the Termination for Convenience of the Government clause of this contract. 

(End of clause)
H.7
1852.235-71 KEY PERSONNEL AND FACILITIES (MAR 1989)

(a) The personnel and/or facilities listed below (or specified in the contract Schedule) are considered essential to the work being performed under this contract. Before removing, replacing, or diverting any of the listed or specified personnel or facilities, the Contractor shall (1) notify the Contracting Officer reasonably in advance and (2) submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact on this contract. 


(b) The Contractor shall make no diversion without the Contracting Officer's written consent; provided that the Contracting Officer may ratify in writing the proposed change, and that ratification shall constitute the Contracting Officer's consent required by this clause. 


(c) The list of personnel and/or facilities (shown below or as specified in the contract Schedule) may, with the consent of the contracting parties, be amended from time to time during the course of the contract to add or delete personnel and/or facilities. 

TO BE COMPLETED BY OFFEROR 
(End of Clause)
H.8
MSFC 52.223-90 ASBESTOS MATERIAL (JUN 2002)


During performance of this contract, Contractor personnel performing work in MSFC buildings may come in contact with materials containing asbestos. MSFC Buildings 4200, 4201, 4202, 4663 and 4666 are of special concern since they are known to contain a sprayed on fire insulation on or above the ceiling, usually located on the metal or concrete structure of the buildings. These buildings and all other MSFC buildings may contain asbestos in floor tile, pipe and lagging insulation, exterior siding, roofing felt, and many other building materials. Prior to disturbing suspected asbestos material in any manner, the Contractor shall notify MSFC's Occupational Medicine and Environmental Health Services, for guidance. Contractor shall be responsible for ensuring that all Contractor personnel working onsite are made aware of and comply with this clause.

(End of Clause)
HH.9
MSFC 52.223-91 HAZARDOUS MATERIAL REPORTING (AUG 2005) 


(a) If during the performance of this contract, the Contractor transports or accepts delivery of any hazardous materials (hazardous as defined under the latest version of Federal Standard No. 313, including revisions adopted during the term of the contract) on-site to Marshall Space Flight Center, the hazardous material shall be processed through MSFC Central Receiving to be bar-coded for inventory.  Chemical containers shall be managed in accordance with the provisions of MWI 8550.5, “Chemical Management.”  The Contractor shall be responsible for ensuring that all Contractor/subcontractor personnel are made aware of and comply with this clause.

(b) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with hazardous material; or with clauses regarding hazardous materials, which may be contained in the order.
(End of clause)

H.10
MSFC 52.223-92 ENVIRONMENTAL - GENERAL CLAUSE (DEC 2006)

NASA/Marshall has developed and maintains an Environmental Management System, in accordance with Executive Order 13148, to support and implement its environmental policy of:
"Enabling Marshall's mission through environmental compliance and stewardship and by providing a safe and healthful workplace." (MPD 8500.1, "MSFC Environmental Policy").

Contractors performing on-site shall comply with all applicable Environmental polices and procedures including, but not limited to, MPD 8500.1 and MPR 8500.1, "MSFC Environmental Management Program." MSFC contractors requiring on-site activities that could potentially impact the environment shall be responsible for following all established NASA/Marshall environmental procedures. These procedures and other applicable policies and procedures are available by contacting the NASA/Marshall Environmental Engineering & Occupational Health Office. Failure to comply with environmental policies and procedures, may result in damage to the environment, and could potentially result in regulatory penalties against NASA and/or the Contractor, and Contractor loss of access to NASA/Marshall facilities.
(End of clause)
H.11
MSFC 52.223-93 ADVANCE NOTIFICATION OF CONTRACTOR EMPLOYEE WORKFORCE INCIDENTS (FEB 2008) 
The Contractor agrees to coordinate with the Investigations Unit Lead Investigator in the MSFC Protective Services Office before taking any action to discipline or involuntarily terminate any of its onsite employees.  In addition, the Contractor agrees to immediately notify the Investigations Unit Lead Investigator in the MSFC Protective Services Office if any of its employees exhibit any established indicators of potentially violent behavior.
(End of Clause)
H.12
MSFC 52.223-94 SAFETY PERFORMANCE EVALUATION, EVALUATION 
CRITERIA, AND PERFORMANCE RECOGNITION (FEB 2008)
SAFETY PERFORMANCE EVALUATION

1.  CONTRACTOR RESPONSIBILITY.  The Contractor is responsible for maintaining an effective safety program during the course of the contract with a goal to achieve a world-class program within the term of the contract.  The Contractor will ensure that the requirements of the MSFC approved Contractor’s Safety and Health Plan and applicable Data Requirement Documents (DRD) are met.  Contractor safety performance evaluation will be based on the MSFC safety program elements.  The Contractor shall conduct an annual self-evaluation based on these criteria.  The Contracting Officer (CO)/ Contracting Officer Technical Representative (COTR), in coordination with the MSFC Industrial Safety Branch, will validate the Contractor’s self-evaluation.

Annually, the agreed score will be used to assess performance appropriately—positive or negative. 

For the purpose of assessing the annual score, the Contractor and the CO/COTR, in coordination with the MSFC Industrial Safety Branch, will reach a mutually agreeable determination based on the metrics reflected in the attachment. In cases where the Contractor and CO/COTR cannot reach agreement, the MSFC Ombudsman will hear arguments from both sides and make a final decision.  This process shall not preclude the CO from taking immediate action for any serious, willful, blatant, or continued violations of MSFC safety policy or procedures.

2.  EVALUATION CRITERIA.  Contractor self-evaluation and Government validation will be based on the applicable elements and sub-elements of the MSFC safety program shown below.  Specific criteria are shown on Attachment J-3 entitled “Safety Health Management Implementation Guide and Assessment Matrix.”  Deviations from the matrix criteria may be made, for cause, and must be approved by the COTR, CO and Government Safety Representative.  It should be noted that Element 1 has a management and an employee component.  These are simply averaged to obtain the score for Element 1.  The result should be carried to the second decimal point.
MANAGEMENT COMMITMENT AND EMPLOYEE INVOLVEMENT HAZARD PREVENTION AND CONTROL

	(ELEMENT 1)

	(ELEMENT 3)

	Documented Safety Policy and Goals 
	Hazard Identification Process 

	Safety Committees
	Facility and Equipment Maintenance

	Safety Meetings
	Emergency Program and Drills

	Subcontractor Safety
	Emergency Medical Care Program

	Resources
	Personal Protective Equipment

	Access to Professional Safety Staff
	Health Program

	Accountability (Disciplinary Program)
	

	Annual Evaluation
	


	 (ELEMENT 2)
	(ELEMENT 4)

	System And Worksite Hazard Analysis
	Safety and Health Training

	Complete And Update Baseline Surveys
	Employee

	Perform Analysis Of New Work
	Supervisor

	Job Hazard Analysis/ Process Review
	Manager

	Self-Inspections
	

	Employee Hazard Reporting
	

	Mishap/Close Call Investigation
	

	Injury/Illness Rates
	


3.  PERFORMANCE RECOGNITION.

	Level I - Annual rating score of > 36 and a Lost Time Case Rate (LTC) < 50% of the LTC for the applicable North American Industry Classification System   (NAICS) rate.
	Formal award with public recognition.

Appropriate past performance referrals provided.


Contractor performance will be recognized as follows:

Exception: Contractors with less than 100 employees located onsite MSFC.  To be rated in Level I, the contractor shall have no lost time injuries during the past year.
	Level II - Annual rating score of > 28 based on the annual assessment score, and a LTC < the applicable NAICS rate and the scores remain the same, or reflect improved performance, from the previous period.  If scores reflect a decrease in performance, no letter of commendation will be issued.
	Formal letter of commendation.     

Will impact contract evaluation and past performance referrals.


Exception: Contractors with less than 100 employees located onsite MSFC. To be rated in Level II, the contractor shall have no more than one lost time injury during the past year.
	Level III - Annual rating score of < 16 or a LTC NAICS rate.
	Formal letter expressing concern. 

Corrective Action Plan requested.

Data placed in Past Performance


Failure to improve could result in contract options not being exercised.

Exception:  Contractors with less than 100 employees located onsite MSFC.  A Level III rating will be given to a contractor having greater than two lost time injuries during the past year.

	If contractor’s Safety Performance evaluation does not fall within the above categories.
	No recognition


NOTE:  The most current Department of Labor NAICS rate, effective at the beginning of the annual evaluation period, will be utilized for LTC evaluation. Lost Time Incidents shall be recorded in accordance with NASA requirements specified in MWI 8621.1, “Close Call and Mishap Reporting and Investigation Program.”  Final decisions on any disputed lost time injury determinations will be handled by established Government regulatory procedures.
4.  CONTRACTOR ACCOUNTABILITY FOR MISHAPS. 

The Contractor shall not be held accountable for injuries to their personnel or damage to the property they control that is caused by individuals or situations clearly outside the control of their contract.
5.  EVALUATION PROCESS.  

The evaluation process will be based on the major elements and their sub-elements cited in Paragraph 2.

The evaluation process will include these steps:

· Contractor to conduct annual self-assessment and assign numerical score to each element.  

· Contractor self assessments will address compliance with their approved Safety and Health Plan.

· Contractor to have self-assessment validated by CO/COTR and Industrial Safety Branch.

· On an annual basis, the CO will apply contract incentives/recognition or consequences based on the average quarterly scores.  The CO will make a determination annually for items requested in paragraph 6 that are not reported.  (Also, see paragraph 7 below.)

The evaluation process will use the Safety Health Management Implementation Guide and Assessment Matrix at Attachment J-3.  The Safety Performance Evaluation Summary is also located at Attachment J-3.
6.  SAFETY METRIC REPORTING.  

The contractor shall report safety metrics to the extent specified in the contract.

7.  FAILURE TO REPORT

If the contractor fails to report the items in paragraph 6 above in accordance with this contract, an amount of $1,000 will be deducted for each occurrence of failure to report the required data.
(End of Clause)
H.13
APPLICABILITY OF SECTION CLAUSES TO SUBCONTRACTS
In the event the Contractor enters into subcontract(s) for performance of any of the services required under the Performance Work Statement of this contract, the Contractor hereby agrees that, in addition to all other requirements, the intent and purpose of the following contract clauses will be incorporated in any such subcontract(s).







Title



G.3


Installation-Accountable Government Property 
G.10


Contractor Employee Badging and Employment






Termination Clearance





H.1


Observance of Legal Holidays

H.8


Asbestos Material

H.9


Hazardous Material Reporting



H.10


Environmental 
I.8


Option to Extend the Term of the Contract
I.20


Minimum Insurance Coverage

Attachment J-6
Identification of Applicable Wage Determinations
 (End of Clause)

H.14
MANAGEMENT OF NASA-OWNED/CONTRACTOR –HELD RECORDS
(a) NASA-owned/Contractor held records shall be maintained by the contractor in accordance with NPR 1440.6, NASA Records Management; and NPR 1441.1, NASA Records Retention Schedules. The contractor shall obtain prior approval from the contracting officer to destroy or remove records subject to this clause. The contracting officer will provide direction to the contractor on when and what records to move or destroy.
(b) NASA-owned/Contractor held records shall consist of documentation of contractor activities and functions necessary for the performance of this contract. These activities include the following: documentation of those day-to-day operating procedures that are essential to carrying out the PWS; organizational structure, policies, decisions, operation and activities necessary to perform or continue the work under this contract. Records that do not fall under the purview of this clause are those contractor records that relate exclusively to the contractor’s internal business and that are of a general nature not specifically related to the performance of work under this contract, general policies and procedures. The contractor shall seek the contracting officer’s determination as to which records are subject to this clause.

(c) The contractor shall ensure the NASA-owned/Contractor held records are segregated from company-owned records and from non-records materials. This clause operates independently from and is not intended to affect, or be affected by, the provision contained in FAR 4.7, Contractor Record Retention, and the clauses referenced therein.

(d) After obtaining direction and approval from the contracting officer, the contractor shall coordinate with the Records Manager at George C. Marshall Space Flight Center on matters requiring advice, such as marking and segregating such records, or technical assistance in all areas of management pertaining to such records.

(End of Clause)
H.15
APPLICABLE MSFC REGULATIONS, OTHER LAWS AND REGULATIONS
The Contractor and all its employees engaged in the performance of work under this contract shall observe and comply with all rules and regulations prescribed by the authorities at Marshall Space Flight Center and shall strictly comply with fire, safety, sanitation and security regulations.  In addition, the Contractor shall obey and abide by and comply with Social Security, Workmen's Compensation and Unemployment Laws of the State as shall be applicable to the work hereunder and the Contractor shall obey and comply with all other Legislation, State and Federal Laws.  A list of applicable regulations in included in Attachment J-9.
(End of clause)
H.16
HOURS OF WORK
Normal duty hours during which work may be performed are from 6:00 a.m. to 6:00 p.m., Monday through Friday.  If the Contractor desires to work outside of the normal duty hours or on Saturdays, Sundays, or holidays, he shall request approval from the Contracting Officer, and allow ample time to enable satisfactory arrangements to be made by the Government for inspecting the work in progress.

(End of clause)

H.17
ACCIDENTS
In the event of an industrial type onsite accident resulting in the serious or fatal injury to a Contractor employee or employees, the following procedures shall be followed:

(a) Notify by quickest means possible the Medical Ambulance Service and Medical Team (Telephone 911 or cellular phone 544-4357 for non-emergency 544-2390).

(b) Notify the Safety Office (Telephone 544-0046).

(c) Advise the Contracting Officer's Technical Representative.
All provisions of MWI 8620.1, entitled “Close Call and Mishap Reporting and Investigation Program” shall be complied with in order that necessary follow-up action can be accomplished.

(End of clause)
H.18
CONTRACTOR FUEL PURCHASES
The Contractor may purchase fuel (unleaded gasoline and diesel) from the Government for Contractor provided vehicles operated in conjunction with this contract.  Fuel costs will be deducted from the contractor’s invoices on a monthly basis.  The contractor shall contact the COTR to ascertain fuel purchasing information.  In order to purchase Government fuel, the Contractor shall use vehicles that comply with Executive Order 13149.
(End of clause)
[END OF SECTION]

PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES
[ICDE]I. 1
LISTING OF CLAUSES INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the Contracting Officer will make their full text available.  Also, the full text of a clause may be accessed electronically at this/these address (es):

FAR Clauses:  http://www.arnet.gov/far/

NASA FAR Supplement clauses:

http://www.hq.nasa.gov/office/procurement/regs/nfstoc.htm

MSFC Clauses:  http://ec.msfc.nasa.gov/msfc/msfc_uni.html
I.  FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1)

Clause

Number                              
Title                                                    

      Date
52.202-1
Definitions
JUL 2004

52.203-3
Gratuities
APR 1984

52.203-5
Covenant Against Contingent Fees Restrictions
APR 1984

52.203-6
Restrictions on Subcontractor Sales to the Government
SEP 2006
52.203-7
Anti-Kickback Procedures
JUL 1995

52.203-8
Cancellation, Rescission, and Recovery of 
JAN 1997


Funds for Illegal or Improper Activity      



52.203-10
Price or Fee Adjustment for Illegal or Improper
JAN 1997


Activity




52.203-12
Limitation on Payments to Influence Certain
SEP 2007


Federal Transactions
52.203-13
Contractor Code of Business Ethics and Conduct
DEC 2007


52.204-4
Printed or Copied Double-Sided on Recycled Paper
AUG 2000

52.204-7
Central Contractor Registration
JUL 2006
52.204-9
Personal Identity Verification of Contractor Personnel
SEP 2007


52.209-6
Protecting the Government's Interest When 
SEP 2006

Subcontracting with Contractors Debarred, 


Suspended, or Proposed for Debarment

52.211-15
Defense Priority and Allocation Requirements
SEP 1990

52.215-2
Audit and Records-Negotiation
JUN 1999

52.215-8 
Order of Precedence-Uniform Contract Format
OCT 1997

52.215-14
Integrity of Unit Prices
OCT 1997

52.219-6
Notice of Total Small Business Set-Aside
JUN 2003

52.219-8
Utilization of Small Business Concerns
MAY 2004
52.219-14
Limitations on Subcontracting 
DEC 1996
52.222-1
Notice to the Government of Labor Disputes
FEB 1997
52.222-3
Convict Labor
JUN 2003

            52.222-21
Prohibition of Segregated Facilities
FEB 1999

52.222-26
Equal Opportunity
MAR 2007

52.222-35
Equal Opportunity for Special Disabled Veterans, 
SEPT 2006


      
Veterans of the Vietnam Era, and Other Eligible 



Veterans




52.222-36
Affirmative Action for Workers with Disabilities
JUN 1998

52.222-37
Employment Reports on Special Disabled Veterans,     
SEPT 2006



Veterans of the Vietnam Era, and Other Eligible



Veterans
52.222-41
Service Contract Act of 1965
NOV 2007
52.222-43                 Fair Labor Standards Act and Service Contract
NOV 2006

Act-Price Adjustment (Multiple Year and Option

                                 Contracts)
52.222-50
Combating Trafficking In Persons


   AUG 2007


52.223-5
Pollution Prevention and Right-to-Know Information

AUG 2003

52.223-6
Drug-Free Workplace                                                

MAY 2001

52.223-10
Waste Reduction Program
AUG 2000

52.223-14
Toxic Chemical Release Reporting
AUG 2003
52.223-15
Energy Efficiency in Energy-Consuming Products
DEC 2007

52.223-16
IEEE 1680 Standard for the Environmental
DEC 2007



Assessment of Personal Computer Products
52.224-1
Privacy Act Notification
APR 1984
52.224-2
Privacy Act
APR1984
52.225-1
Buy American Act-Supplies
JUN 2003

52.225-13
Restrictions on Certain Foreign Purchases
FEB 2006

52.227-1
Authorization and Consent                        
DEC 2007
52.227-2
Notice of Assistance Regarding Patent
DEC 2007



and Copyright Infringement
52.227-3
Patent Indemnity
APR 1984

52.227-14
Rights in Data-General
DEC 2007


52.228-5
Insurance-Work on a Government Installation
JAN 1997

52.229-3
Federal, State, and Local Taxes
APR 2003
52.232-1
Payments
APR 1984

52.232-8
Discounts for Prompt Payment
FEB 2002

52.232-9
Limitation on Withholding Of Payments
APR 1984

52.232-11
Extras
APR 1984

52.232-17
Interest
JUN 1996

52.232-23
Assignment of Claims
JAN 1986

52.232-25
Prompt Payment
OCT 2003
52.232-33
Payment By Electronic Funds Transfer- Central 
OCT 2003


Contractor Registration
52.233-1
Disputes (Alternate I)
DEC 1991

52.233-3
Protest After Award
AUG 1996

52.233-4
Applicable Law for Breach of Contract Claim
OCT 2004
52.237-2
Protection of Government Buildings, Equipment, and
APR 1984


Vegetation

52.237-3
Continuity of Services
JAN 1991

52.239-1
Privacy or Security Safeguards
AUG 1996

52.242-13
Bankruptcy
JUL 1995

52.243-1
Changes Fixed-Price (Alternate II)
APR 1984

52.244-5
Competition in Subcontracting
DEC 1996

52.244-6
Subcontracts for Commercial Items
MAR 2007

52.245-1
Government Property
JUNE 2007

52.245-9
Use and Charges
JUNE 2007

52.246-25
Limitation of Liability-Services
FEB 1997

52.247-63
Preference for U.S.-Flag Air Carriers
JUN 2003

52.247-68
Report of Shipment (RESHIP)
FEB 2006

52.249-2
Termination for Convenience of the Government
MAY 2004


(Fixed-Price)

52.249-4
Termination for Convenience of the Government
APR 1984


(Services) (Short Form)

52.249-8
Default (Fixed-Price Supply and Service)
APR 1984

52.251-1
Government Supply Sources
APR 1984

52.253-1
Computer Generated Forms
JAN 1991

(End of Clause)

II. NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) CLAUSES

Clause

Number        


Title                




      Date
1852.203-70
Display of Inspector General Hotline Posters
JUN 2001
1852.219-74            Use of Rural Area Small Businesses
SEP 1990
1852.223-74            Drug and Alcohol-Free Workforce                                   MAR 1996

1852.227-14            Rights in Data - General

1852.237-70  
Emergency Evacuation Procedures                                  DEC 1988

1852.243-71
Shared Shavings
MAR 1997

(End of Clause)

I.2
52.204-1 APPROVAL OF CONTRACT (DEC 1989) 

This contract is subject to the written approval of the Procurement Officer and shall not be binding until so approved.

(End of clause)
I. 3   
52.215-19 NOTIFICATION OF OWNERSHIP CHANGES (OCT 1997)

(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b) The Contractor shall- 

(1) Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) Provide the ACO or designated representative ready access to the records upon request; 

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of Clause)

I.4 
52.216-18 ORDERING (OCT 1995)
(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders or task orders by the individuals or activities designated in the Schedule. Such orders may be issued from the date of contract award through the end of contract performance.
(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of conflict between a delivery order or task order and this contract, the contract shall control.

(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the Schedule.

(End of Clause)

I.5 
52.216-19 ORDER LIMITATIONS (OCT 1995)
(a) Minimum order. When the Government requires supplies or services covered by this contract in an amount of less than $100, the Government is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies or services under the contract. 
(b) Maximum order. The Contractor is not obligated to honor --

(1) Any order for a single item in excess of $250,000;

(2) Any order for a combination of items in excess of $1,000,000; or

(3) A series of orders from the same ordering office within 365 days that together call for quantities exceeding the limitation in subparagraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not required to order a part of any one requirement from the Contractor if that requirement exceeds the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to the ordering office within 5 days after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the Government may acquire the supplies or services from another source.

(End of Clause)

I.6 
52.216-22 INDEFINITE QUANTITY (OCT 1995)
(a) This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the Schedule. The quantities of supplies and services specified in the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the Schedule up to and including the quantity designated in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on the number of orders that may be issued. The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the Contractor shall not be required to make any deliveries under this contract after one year of the expiration date of this contract.

(End of Clause)

I.7 
52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)
The Government may require continued performance of any services within the limits and at the rates specified in the contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the Secretary of Labor. The option provision may be exercised more than once, but the total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written notice to the Contractor within 30 days of the end of the contract. 
(End of Clause)

I.8 
52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)
(a) The Government may extend the term of this contract by written notice to the Contractor within 30 days of the end of the contract; provided that the Government gives the Contractor a preliminary written notice of its intent to extend at least 60 days before the contract expires. The preliminary notice does not commit the Government to an extension.

(b) If the Government exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause, shall not exceed five (5) years. 
(End of Clause)

I.9 
52.219-28 POST-AWARD SMALL BUSINESS PROGRAM REPRESENTATION (JUNE 2007)
(a) Definitions. As used in this clause--

Long-term contract means a contract of more than five years in duration, including options. However, the term does not include contracts that exceed five years in duration because the period of performance has been extended for a cumulative period not to exceed six months under the clause at 52.217-8, Option to Extend Services, or other appropriate authority.

Small business concern means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR part 121 and the size standard in paragraph (c) of this clause.

(b) If the Contractor represented that it was a small business concern prior to award of this contract, the Contractor shall represent its size status according to paragraph (e) of this clause or, if applicable, paragraph (g) of this clause, upon the occurrence of any of the following:

(1) Within 30 days after execution of a novation agreement or within 30 days after modification of the contract to include this clause, if the novation agreement was executed prior to inclusion of this clause in the contract.

(2) Within 30 days after a merger or acquisition that does not require a novation or within 30 days after modification of the contract to include this clause, if the merger or acquisition occurred prior to inclusion of this clause in the contract.    (3) For long-term contracts—

(i) Within 60 to 120 days prior to the end of the fifth year of the contract; and

(ii) Within 60 to 120 days prior to the exercise date specified in the contract for any option thereafter.

(c) The Contractor shall represent its size status in accordance with the size standard in effect at the time of this representation that corresponds to the North American Industry Classification System (NAICS) code assigned to this contract. The small business size standard corresponding to this NAICS code can be found at http://www.sba.gov/services/contractingopportunities/sizestandardstopics/ .

(d) The small business size standard for a Contractor providing a product which it does not manufacture itself, for a contract other than a construction or service contract, is 500 employees.

(e) Except as provided in paragraph (g) of this clause, the Contractor shall make the representation required by paragraph (b) of this clause by validating or updating all its representations in the Online Representations and Certifications Application and its data in the Central Contractor Registration, as necessary, to ensure they reflect current status. The Contractor shall notify the contracting office by e-mail, or otherwise in writing, that the data have been validated or updated, and provide the date of the validation or update.

(f) If the Contractor represented that it was other than a small business concern prior to award of this contract, the Contractor may, but is not required to, take the actions required by paragraphs (e) or (g) of this clause.

(g) If the Contractor does not have representations and certifications in ORCA, or does not have a representation in ORCA for the NAICS code applicable to this contract, the Contractor is required to complete the following representation and submit it to the contracting office, along with the contract number and the date on which the representation was completed:

The Contractor represents that it [ ] is, [ ] is not a small business concern under NAICS Code ______________ assigned to contract number ______________.[Contractor to sign and date and insert authorized signer's name and title].

(End of clause)
I.10
52.222-39 NOTIFICATION OF EMPLOYEE RIGHTS CONCERNING PAYMENT OF UNION DUES OR FEES (DEC 2004)
(a) Definition. As used in this clause- 

"United States" means the 50 States, the District of Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S. Virgin Islands, and Wake Island. 

(b) Except as provided in paragraph (e) of this clause, during the term of this contract, the Contractor shall post a notice, in the form of a poster, informing employees of their rights concerning union membership and payment of union dues and fees, in conspicuous places in and about all its plants and offices, including all places where notices to employees are customarily posted. The notice shall include the following information (except that the information pertaining to National Labor Relations Board shall not be included in notices posted in the plants or offices of carriers subject to the Railway Labor Act, as amended (45 U.S.C. 151-188)). 

Notice to Employees 

Under Federal law, employees cannot be required to join a union or maintain membership in a union in order to retain their jobs. Under certain conditions, the law permits a union and an employer to enter into a union-security agreement requiring employees to pay uniform periodic dues and initiation fees. However, employees who are not union members can object to the use of their payments for certain purposes and can only be required to pay their share of union costs relating to collective bargaining, contract administration, and grievance adjustment. 

If you do not want to pay that portion of dues or fees used to support activities not related to collective bargaining, contract administration, or grievance adjustment, you are entitled to an appropriate reduction in your payment. If you believe that you have been required to pay dues or fees used in part to support activities not related to collective bargaining, contract administration, or grievance adjustment, you may be entitled to a refund and to an appropriate reduction in future payments. For further information concerning your rights, you may wish to contact the National Labor Relations Board (NLRB) either at one of its Regional offices or at the following address or toll free number: 

National Labor Relations Board  

Division of Information

1099 14th Street, N.W.

Washington DC, 20570

1-866-667-6572
1-866-316-6572 (TTY)

To locate the nearest NLRB office, see NLRB's website at http://www.nlrb.gov. 

(c) The Contractor shall comply with all provisions of Executive Order 13201 of February 17, 2001, and related implementing regulations at 29 CFR part 470, and orders of the Secretary of Labor. 

(d) In the event that the Contractor does not comply with any of the requirements set forth in paragraphs (b), (c), or (g), the Secretary may direct that this contract be cancelled, terminated, or suspended in whole or in part, and declare the Contractor ineligible for further Government contracts in accordance with procedures at 29 CFR part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures. Such other sanctions or remedies may be imposed as are provided by 29 CFR part 470, which implements Executive Order 13201, or as are otherwise provided by law. 

(e) The requirement to post the employee notice in paragraph (b) does not apply to-

 (1) Contractors and subcontractors that employ fewer than 15 persons; 

(2) Contractor establishments or construction work sites where no union has been formally recognized by the Contractor or certified as the exclusive bargaining representative of the Contractor's employees; 

(3) Contractor establishments or construction work sites located in a jurisdiction named in the definition of the United States in which the law of that jurisdiction forbids enforcement of union-security agreements; 

(4) Contractor facilities where upon the written request of the Contractor, the Department of Labor Deputy Assistant Secretary for Labor-Management Programs has waived the posting requirements with respect to any of the Contractor's facilities if the Deputy Assistant Secretary finds that the Contractor has demonstrated that- 

(i) The facility is in all respects separate and distinct from activities of the Contractor related to the performance of a contract; and 

(ii) Such a waiver will not interfere with or impede the effectuation of the Executive order; or 

(5) Work outside the United States that does not involve the recruitment or employment of workers within the United States. 

(f) The Department of Labor publishes the official employee notice in two variations; one for contractors covered by the Railway Labor Act and a second for all other contractors. The Contractor shall- 

 (1) Obtain the required employee notice poster from the Division of Interpretations and Standards, Office of Labor-Management Standards, U.S. Department of Labor, 200 Constitution Avenue, NW, Room N-5605, Washington, DC 20210, or from any field office of the Department's Office of Labor-Management Standards or Office of Federal Contract Compliance Programs; 

(2) Download a copy of the poster from the Office of Labor-Management Standards website at http://www.olms.dol.gov; or 

(3) Reproduce and use exact duplicate copies of the Department of Labor's official poster. 

(g) The Contractor shall include the substance of this clause in every subcontract or purchase order that exceeds the simplified acquisition threshold, entered into in connection with this contract, unless exempted by the Department of Labor Deputy Assistant Secretary for Labor-Management Programs on account of special circumstances in the national interest under authority of 29 CFR 470.3(c). For indefinite quantity subcontracts, the Contractor shall include the substance of this clause if the value of orders in any calendar year of the subcontract is expected to exceed the simplified acquisition threshold. Pursuant to 29 CFR Part 470, Subpart B-Compliance Evaluations, Complaint Investigations and Enforcement Procedures, the Secretary of Labor may direct the Contractor to take such action in the enforcement of these regulations, including the imposition of sanctions for noncompliance with respect to any such subcontract or purchase order. If the Contractor becomes involved in litigation with a subcontractor or vendor, or is threatened with such involvement, as a result of such direction, the Contractor may request the United States, through the Secretary of Labor, to enter into such litigation to protect the interests of the United States. 

(End of Clause)

I.11
52.222-42 STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES

 
(MAY 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees expected to be employed under the contract and states the wages and fringe benefits payable to each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341 or 5332.

This Statement is for Information Only: 
It is not a Wage Determination

 (a) Classification, Grades and Rates


Classification
Grades
Rates

Medical Records Technician
GS-07
17.81

Nursing Assistant III (Administrative Support)
GS-03
11.45

Nursing Assistant IV (Treadmill Technician)
GS-04
12.85

Paramedic (Note: Position must be conformed to the SCA)
GS-09
21.78

Pneudraulic Systems Mechanic (Respirator Services Tech.)
WG-10
20.51

Radiologic Technician 
GS-06
16.02

Registered Nurse II, Specialist (Case Manager)
GS-09
21.78
Registered Nurse II                                                                GS-09
21.78

Registered Nurse III
GS-11
26.35

Scheduler (Medical, Drug, and Alcohol Testing)
GS-07
17.81

 (b) Fringe Benefits (applicable to all classifications)

(1)
Health and Insurance
Life, accident and health insurance and sick leave program, 25 percent of basic hourly rate.

(2)
Holidays

(A) New Year’s Day

(B) Martin Luther King’s Birthday

(C) President’s Birthday

(D) Memorial Day

(E) Independence Day


(F) Labor Day

(G) Columbus Day

(H) Veterans Day

(I) Thanksgiving Day

(J) Christmas Day

(3)
Vacation or Paid Leave

(A) 4 hours of annual leave each 2 weeks for an employee with less than 3 years of service.

(B) 6 hours of annual leave each 2 weeks for an employee with 3 but less than 15 years of service.

(C) 8 hours of annual leave each 2 weeks for an employee with 15 or more years of service.

4.
Retirement

1-1/2 percent of basic hourly rate plus Thrift Savings Plan plus Social Security.

 (End of Clause)
I. 12
 52.223-7 NOTICE OF RADIOACTIVE MATERIALS (JAN 1997)
(a) The Contractor shall notify the Contracting Officer or designee, in writing, 15 days prior to the delivery of, or prior to completion of any servicing required by this contract of, items containing either (1) radioactive material requiring specific licensing under the regulations issued pursuant to the Atomic Energy Act of 1954, as amended, as set forth in Title 10 of the Code of Federal Regulations, in effect on the date of this contract, or (2) other radioactive material not requiring specific licensing in which the specific activity is greater than 0.002 microcuries per gram or the activity per item equals or exceeds 0.01 microcuries. Such notice shall specify the part or parts of the items which contain radioactive materials, a description of the materials, the name and activity of the isotope, the manufacturer of the materials, and any other information known to the Contractor which will put users of the items on notice as to the hazards involved (OMB No. 9000-0107). 

* The Contracting Officer shall insert the number of days required in advance of delivery of the item or completion of the servicing to assure that required licenses are obtained and appropriate personnel are notified to institute any necessary safety and health precautions. See FAR 23.601(d). 

(b) If there has been no change affecting the quantity of activity, or the characteristics and composition of the radioactive material from deliveries under this contract or prior contracts, the Contractor may request that the Contracting Officer or designee waive the notice requirement in paragraph (a) of this clause. Any such request shall-

 (1) Be submitted in writing; 

(2) State that the quantity of activity, characteristics, and composition of the radioactive material have not changed; and 

(3) Cite the contract number on which the prior notification was submitted and the contracting office to which it was submitted. 

(c) All items, parts, or subassemblies which contain radioactive materials in which the specific activity is greater than 0.002 microcuries per gram or activity per item equals or exceeds 0.01 microcuries, and all containers in which such items, parts or subassemblies are delivered to the Government shall be clearly marked and labeled as required by the latest revision of MIL-STD 129 in effect on the date of the contract. 

(d) This clause, including this paragraph (d), shall be inserted in all subcontracts for radioactive materials meeting the criteria in paragraph (a) of this clause.

(End of Clause)
I.13  
52.223-9 ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL      
CONTENT FOR EPA- DESIGNATED PRODUCTS (AUG 2000)

Estimate of Percentage of Recovered Material Content for EPA-Designated Products (a) Definitions. As used in this clause- “Postconsumer material” means a material or finished product that has served its intended use and has been discarded for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader category of “recovered material.” 

“Recovered material” means waste materials and by-products recovered or diverted from solid waste, but the term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process. 

(b) The Contractor, on completion of this contract, shall- 

 (1) Estimate the percentage of the total recovered material used in contract performance, including, if applicable, the percentage of postconsumer material content; and

(2) Submit this estimate to the Center Environmental Manager (or designee). 
(ALTERNATE I) (AUG 2000)

(b) The Contractor shall execute the following certification required by the Resource Conservation and Recovery Act of 1976 (42 U.S.C. 6962(i) (2) (C)): 

Certification

I, _______________ (name of certifier), am an officer or employee responsible for the performance of this contract and hereby certify that the percentage of recovered material content for EPA-designated products met the applicable contract specifications. 

______________________________________________
[Signature of the Officer or Employee]
______________________________________________
[Typed Name of the Officer or Employee]
______________________________________________
[Title]
______________________________________________
[Name of Company, Firm, or Organization]
______________________________________________
[Date] 

(End of Clause) 

I.14 
52.237-7 INDEMNIFICATION AND MEDICAL LIABILITY INSURANCE

(JAN 1997)

(a) It is expressly agreed and understood that this is a nonpersonal services contract, as defined in Federal Acquisition Regulation (FAR) 37.101, under which the professional services rendered by the Contractor are rendered in its capacity as an independent contractor. The Government may evaluate the quality of professional and administrative services provided, but retains no control over professional aspects of the services rendered, including by example, the Contractor’s professional medical judgment, diagnosis, or specific medical treatments. The Contractor shall be solely liable for and expressly agrees to indemnify the Government with respect to any liability producing acts or omissions by it or by its employees or agents. The Contractor shall maintain during the term of this contract liability insurance issued by a responsible insurance carrier of not less than the following amount(s) per specialty per occurrence: $5,000,000.

(b) An apparently successful offeror, upon request by the Contracting Officer, shall furnish prior to contract award evidence of its insurability concerning the medical liability insurance required by paragraph (a) of this clause.

(c) Liability insurance may be on either an occurrences basis or on a claims-made basis. If the policy is on a claims-made basis, an extended reporting endorsement (tail) for a period of not less than 3 years after the end of the contract term must also be provided.

(d) Evidence of insurance documenting the required coverage for each health care provider who will perform under this contract shall be provided to the Contracting Officer prior to the commencement of services under this contract. If the insurance is on a claims-made basis and evidence of an extended reporting endorsement is not provided prior to the commencement of services, evidence of such endorsement shall be provided to the Contracting Officer prior to the expiration of this contract. Final payment under this contract shall be withheld until evidence of the extended reporting endorsement is provided to the Contracting Officer.

(e) The policies evidencing required insurance shall also contain an endorsement to the effect that any cancellation or material change adversely affecting the Government’s interest shall not be effective until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer. If, during the performance period of the contract the Contractor changes insurance providers, the Contractor must provide evidence that the Government will be indemnified to the limits specified in paragraph (a) of this clause, for the entire period of the contract, either under the new policy, or a combination of old and new policies.

(f) The Contractor shall insert the substance of this clause, including this paragraph (f), in all subcontracts under this contract for health care services and shall require such subcontractors to provide evidence of and maintain insurance in accordance with paragraph (a) of this clause. At least 5 days before the commencement of work by any subcontractor, the Contractor shall furnish to the Contracting Officer evidence of such insurance.

(End of Clause)

I.15 
52.244-2 SUBCONTRACTS (JUNE 2007) 

(a) Definitions. As used in this clause— 

“Approved purchasing system” means a Contractor’s purchasing system that has been reviewed and approved in accordance with Part 44 of the Federal Acquisition Regulation (FAR). 

“Consent to subcontract” means the Contracting Officer’s written consent for the Contractor to enter into a particular subcontract. 

“Subcontract” means any contract, as defined in FAR Subpart 2.1, entered into by a subcontractor to furnish supplies or services for performance of the prime contract or a subcontract. It includes, but is not limited to, purchase orders, and changes and modifications to purchase orders. 

(b) When this clause is included in a fixed-price type contract, consent to subcontract is required only on unpriced contract actions (including unpriced modifications or unpriced delivery orders), and only if required in accordance with paragraph (c) or (d) of this clause. 

(c) If the Contractor does not have an approved purchasing system, consent to subcontract is required for any subcontract that— 
 (1) Is of the cost-reimbursement, time-and-materials, or labor-hour type; or 

(2) Is fixed-price and exceeds— 

(i) For a contract awarded by the Department of Defense, the Coast Guard, or the National Aeronautics and Space Administration, the greater of the simplified acquisition threshold or 5 percent of the total estimated cost of the contract; or 

(ii) For a contract awarded by a civilian agency other than the Coast Guard and the National Aeronautics and Space Administration, either the simplified acquisition threshold or 5 percent of the total estimated cost of the contract. 

(d) If the Contractor has an approved purchasing system, the Contractor nevertheless shall obtain the Contracting Officer’s written consent before placing the following subcontracts: 

Cost reimbursement subcontracts greater than or equal to $100,000

Firm fixed price subcontracts greater than or equal to $250,000

(e)(1) The Contractor shall notify the Contracting Officer reasonably in advance of placing any subcontract or modification thereof for which consent is required under paragraph (b), (c), or (d) of this clause, including the following information: 

(i) A description of the supplies or services to be subcontracted. 

(ii) Identification of the type of subcontract to be used. 

(iii) Identification of the proposed subcontractor. 

(iv) The proposed subcontract price. 

(v) The subcontractor’s current, complete, and accurate cost or pricing data and Certificate of Current Cost or Pricing Data, if required by other contract provisions. 

(vi) The subcontractor’s Disclosure Statement or Certificate relating to Cost Accounting Standards when such data are required by other provisions of this contract. 

(vii) A negotiation memorandum reflecting— 

(A) The principal elements of the subcontract price negotiations; 

(B) The most significant considerations controlling establishment of initial or revised prices; 

(C) The reason cost or pricing data were or were not required; 

(D) The extent, if any, to which the Contractor did not rely on the subcontractor’s cost or pricing data in determining the price objective and in negotiating the final price; 

(E) The extent to which it was recognized in the negotiation that the subcontractor’s cost or pricing data were not accurate, complete, or current; the action taken by the Contractor and the subcontractor; and the effect of any such defective data on the total price negotiated; 

(F) The reasons for any significant difference between the Contractor’s price objective and the price negotiated; and 

(G) A complete explanation of the incentive fee or profit plan when incentives are used. The explanation shall identify each critical performance element, management decisions used to quantify each incentive element, reasons for the incentives, and a summary of all trade-off possibilities considered. 

     (2) The Contractor is not required to notify the Contracting Officer in advance of entering into any subcontract for which consent is not required under paragraph (b), (c), or (d) of this clause. 

(f) Unless the consent or approval specifically provides otherwise, neither consent by the Contracting Officer to any subcontract nor approval of the Contractor’s purchasing system shall constitute a determination— 
 (1) Of the acceptability of any subcontract terms or conditions; 

(2) Of the allowability of any cost under this contract; or 

(3) To relieve the Contractor of any responsibility for performing this contract. 

(g) No subcontract or modification thereof placed under this contract shall provide for payment on a cost-plus-a-percentage-of-cost basis, and any fee payable under cost-reimbursement type subcontracts shall not exceed the fee limitations in FAR 15.404-4(c)(4)(i). 

(h) The Contractor shall give the Contracting Officer immediate written notice of any action or suit filed and prompt notice of any claim made against the Contractor by any subcontractor or vendor that, in the opinion of the Contractor, may result in litigation related in any way to this contract, with respect to which the Contractor may be entitled to reimbursement from the Government. 

(i) The Government reserves the right to review the Contractor’s purchasing system as set forth in FAR Subpart 44.3. 

(j) Paragraphs (c) and (e) of this clause do not apply to the following subcontracts, which were evaluated during negotiations: 

TBD 


(End of clause) 
I.16
52.252-6 AUTHORIZED DEVIATIONS IN CLAUSES (APR 1984)

A.
The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.


B.
The use in this solicitation or contract of any NASA FAR Supplement clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of Clause)

I.17 
1852.204-76 SECURITY REQUIREMENTS FOR UNCLASSIFIED INFORMATION TECHNOLOGY RESOURCES (MAY 2007) 

 (a) The Contractor shall be responsible for information and information technology (IT) security when –
(1) The Contractor or its subcontractors must obtain physical or electronic (i.e., authentication level 2 and above as defined in National Institute of Standards and Technology (NIST) Special Publication (SP) 800-63, Electronic Authentication Guideline) access to NASA's computer systems, networks, or IT infrastructure; or 
(2) Information categorized as low, moderate, or high by the Federal Information Processing Standards (FIPS) 199, Standards for Security Categorization of Federal Information and Information Systems is stored, generated, processed, or exchanged by NASA or on behalf of NASA by a contractor or subcontractor, regardless of whether the information resides on a NASA or a contractor/subcontractor’s information system. 

(b) IT Security Requirements.
 (1) Within 30 days after contract award, a Contractor shall submit to the Contracting Officer for NASA approval an IT Security Plan, Risk Assessment, and FIPS 199, Standards for Security Categorization of Federal Information and Information Systems, Assessment. These plans and assessments, including annual updates shall be incorporated into the contract as compliance documents. 
 (i) The IT system security plan shall be prepared consistent, in form and content, with NIST SP 800-18, Guide for Developing Security Plans for Federal Information Systems, and any additions/augmentations described in NASA Procedural Requirements (NPR) 2810, Security of Information Technology. The security plan shall identify and document appropriate IT security controls consistent with the sensitivity of the information and the requirements of Federal Information Processing Standards (FIPS) 200, Recommended Security Controls for Federal Information Systems. The plan shall be reviewed and updated in accordance with NIST SP 800-26, Security Self-Assessment Guide for Information Technology Systems, and FIPS 200, on a yearly basis. 
(ii) The risk assessment shall be prepared consistent, in form and content, with NIST SP 800-30, Risk Management Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810. The risk assessment shall be updated on a yearly basis. 
(iii) The FIPS 199 assessment shall identify all information types as well as the “high water mark,” as defined in FIPS 199, of the processed, stored, or transmitted information necessary to fulfill the contractual requirements. 
 (2) The Contractor shall produce contingency plans consistent, in form and content, with NIST SP 800-34, Contingency Planning Guide for Information Technology Systems, and any additions/augmentations described in NPR 2810. The Contractor shall perform yearly “Classroom Exercises.” “Functional Exercises,” shall be coordinated with the Center CIOs and be conducted once every three years, with the first conducted within the first two years of contract award. These exercises are defined and described in NIST SP 800-34. 
(3) The Contractor shall ensure coordination of its incident response team with the NASA Incident Response Center (NASIRC) and the NASA Security Operations Center, ensuring that incidents are reported consistent with NIST SP 800-61, Computer Security Incident Reporting Guide, and the United States Computer Emergency Readiness Team’s (US-CERT) Concept of Operations for reporting security incidents. Specifically, any confirmed incident of a system containing NASA data or controlling NASA assets shall be reported to NASIRC within one hour that results in unauthorized access, loss or modification of NASA data, or denial of service affecting the availability of NASA data. 
(4) The Contractor shall ensure that its employees, in performance of the contract, receive annual IT security training in NASA IT Security policies, procedures, computer ethics, and best practices in accordance with NPR 2810 requirements. The Contractor may use web-based training available from NASA to meet this requirement. 
(5) The Contractor shall provide NASA, including the NASA Office of Inspector General, access to the Contractor’s and subcontractors’ facilities, installations, operations, documentation, databases, and personnel used in performance of the contract. Access shall be provided to the extent required to carry out IT security inspection, investigation, and/or audits to safeguard against threats and hazards to the integrity, availability, and confidentiality of NASA information or to the function of computer systems operated on behalf of NASA, and to preserve evidence of computer crime. To facilitate mandatory reviews, the Contractor shall ensure appropriate compartmentalization of NASA information, stored and/or processed, either by information systems in direct support of the contract or that are incidental to the contract. 
(6) The Contractor shall ensure that system administrators who perform tasks that have a material impact on IT security and operations demonstrate knowledge appropriate to those tasks. Knowledge is demonstrated through the NASA System Administrator Security Certification Program. A system administrator is one who provides IT services (including network services, file storage, and/or web services) to someone other than themselves and takes or assumes the responsibility for the security and administrative controls of that service. Within 30 days after contract award, the Contractor shall provide to the Contracting Officer a list of all system administrator positions and personnel filling those positions, along with a schedule that ensures certification of all personnel within 90 days after contract award. Additionally, the Contractor should report all personnel changes which impact system administrator positions within 5 days of the personnel change and ensure these individuals obtain System Administrator certification within 90 days after the change. 
(7) The Contractor shall ensure that NASA’s Sensitive But Unclassified (SBU) information as defined in NPR 1600.1, NASA Security Program Procedural Requirements, which includes privacy information, is encrypted in storage and transmission. 
(8) When the Contractor is located at a NASA Center or installation or is using NASA IP address space, the Contractor shall – 

(i) Submit requests for non-NASA provided external Internet connections to the Contracting Officer for approval by the Network Security Configuration Control Board (NSCCB); 
(ii) Comply with the NASA CIO metrics including patch management, operating systems and application configuration guidelines, vulnerability scanning, incident reporting, system administrator certification, and security training; and 
(iii) Utilize the NASA Public Key Infrastructure (PKI) for all encrypted communication or non-repudiation requirements within NASA when secure email capability is required. 

(c) Physical and Logical Access Requirements. 
 (1) Contractor personnel requiring access to IT systems operated by the Contractor for NASA or interconnected to a NASA network shall be screened at an appropriate level in accordance with NPR 2810 and Chapter 4, NPR 1600.1, NASA Security Program Procedural Requirements. NASA shall provide screening, appropriate to the highest risk level, of the IT systems and information accessed, using, as a minimum, National Agency Check with Inquiries (NACI). The Contractor shall submit the required forms to the NASA Center Chief of Security (CCS) within fourteen (14) days after contract award or assignment of an individual to a position requiring screening. The forms may be obtained from the CCS. At the option of NASA, interim access may be granted pending completion of the required investigation and final access determination. For Contractors who will reside on a NASA Center or installation, the security screening required for all required access (e.g., installation, facility, IT, information, etc.) is consolidated to ensure only one investigation is conducted based on the highest risk level. Contractors not residing on a NASA installation will be screened based on their IT access risk level determination only. See NPR 1600.1, Chapter 4. 
(2) Guidance for selecting the appropriate level of screening is based on the risk of adverse impact to NASA missions. NASA defines three levels of risk for which screening is required (IT-1 has the highest level of risk). 
 (i) IT-1 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause very serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of spacecraft, satellites or aircraft. 
(ii) IT-2 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause serious adverse impact to NASA missions. These systems include, for example, those that can transmit commands directly modifying the behavior of payloads on spacecraft, satellites or aircraft; and those that contain the primary copy of “level 1” information whose cost to replace exceeds one million dollars. 
(iii) IT-3 -- Individuals having privileged access or limited privileged access to systems whose misuse can cause significant adverse impact to NASA missions. These systems include, for example, those that interconnect with a NASA network in a way that exceeds access by the general public, such as bypassing firewalls; and systems operated by the Contractor for NASA whose function or information has substantial cost to replace, even if these systems are not interconnected with a NASA network. 

(3) Screening for individuals shall employ forms appropriate for the level of risk as established in Chapter 4, NPR 1600.1. 
(4) The Contractor may conduct its own screening of individuals requiring privileged access or limited privileged access provided the Contractor can demonstrate to the Contracting Officer that the procedures used by the Contractor are equivalent to NASA's personnel screening procedures for the risk level assigned for the IT position. 
(5) Subject to approval of the Contracting Officer, the Contractor may forgo screening of Contractor personnel for those individuals who have proof of a – 
 (i) Current or recent national security clearances (within last three years); 
(ii) Screening conducted by NASA within the last three years that meets or exceeds the screening requirements of the IT position; or 
(iii) Screening conducted by the Contractor, within the last three years, that is equivalent to the NASA personnel screening procedures as approved by the Contracting Officer and concurred on by the CCS. 

(d) The Contracting Officer may waive the requirements of paragraphs (b) and (c)(1) through (c)(3) upon request of the Contractor. The Contractor shall provide all relevant information requested by the Contracting Officer to support the waiver request. 

(e) The Contractor shall contact the Contracting Officer for any documents, information, or forms necessary to comply with the requirements of this clause. 

(f) At the completion of the contract, the contractor shall return all NASA information and IT resources provided to the contractor during the performance of the contract and certify that all NASA information has been purged from contractor-owned systems used in the performance of the contract. 

(g) The Contractor shall insert this clause, including this paragraph (g), in all subcontracts 
 (1) Have physical or electronic access to NASA's computer systems, networks, or IT infrastructure; or 
(2) Use information systems to generate, store, process, or exchange data with NASA or on behalf of NASA, regardless of whether the data resides on a NASA or a contractor’s information system. 
(End of clause)

I.18
1852.215-84 OMBUDSMAN (OCT 2003) (ALTERNATE I) (JUN 2000)

(a)  An ombudsman has been appointed to hear and facilitate the resolution of concerns from offerors, potential offerors, and contractors during the preaward and postaward phases of this acquisition. When requested, the ombudsman will maintain strict confidentiality as to the source of the concern.  The existence of the ombudsman is not to diminish the authority of the contracting officer, the Source Evaluation Board, or the selection official.  Further, the ombudsman does not participate in the evaluation of proposals, the source selection process, or the adjudication of formal contract disputes.  Therefore, before consulting with an ombudsman, interested parties must first address their concerns, issues, disagreements, and/or recommendations to the contracting officer for resolution. 

(b) If resolution cannot be made by the contracting officer, interested parties may contact the installation ombudsman, Robin Henderson, MSFC Associate Director, Mail Code DE01, (256) 544-1919, facsimile (256) 544-7920, e-mail Robin.N.Henderson@nasa.gov.  Concerns, issues, disagreements, and recommendations which cannot be resolved at the installation may be referred to the NASA ombudsman, the Director of the Contract Management Division, at 202-358-0445, facsimile 202-358-3083, e-mail, james.a.balinskas@nasa.gov.  Please do not contact the ombudsman to request copies of the solicitation, verify offer due date, or clarify technical requirements. Such inquiries shall be directed to the contracting officer or as specified elsewhere in this document.
 (c)  If this is a task or delivery order contract, the ombudsman shall review complaints from contractors and ensure they are afforded a fair opportunity to be considered, consistent with the procedures of the contract.  

 (End of Clause)

I.19
1852.219-76 NASA 8 PERCENT GOAL (JUL 1997) 
(a) Definitions.

"Historically Black Colleges or University," as used in this clause, means an institution determined by the Secretary of Education to meet the requirements of 34 CFR Section 608.2.  The term also includes any nonprofit research institution that was an integral part of such a college or university before November 14, 1986.   

"Minority institutions," as used in this clause, means an institution of higher education meeting the requirements of section 1046(3) of the Higher Education Act of 1965 (20 U.S.C. 1135d-5(3)) which for the purposes of this clause includes a Hispanic-serving institution of higher education as defined in section 316(b)(1) of the Act (20 U.S.C. 1059c(b)(1)).

"Small disadvantaged business concern," as used in this clause, means a small business concern that (1) is at least 51 percent unconditionally owned by one or more individuals who are both socially and economically disadvantaged, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more socially and economically disadvantaged individuals, and (2) has its management and daily business controlled by one or more such individuals.  This term also means a small business concern that is at least 51 percent unconditionally owned by an economically disadvantaged Indian tribe or Native Hawaiian Organization, or a publicly owned business having at least 51 percent of its stock unconditionally owned by one or more of these entities, which has its management and daily business controlled by members of an economically disadvantaged Indian tribe or Native Hawaiian Organization, and which meets the requirements of 13 CFR 124.

“Women-owned small business concern,” as used in this clause, means a small business concern (1) which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women, and (2) whose management and daily business operations are controlled by one or more women. 

(b) The NASA Administrator is required by statute to establish annually a goal to make available to small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns, at least 8 percent of NASA’s procurement dollars under prime contracts or subcontracts awarded in support of authorized programs, including the space station by the time operational status is obtained.
(c) The contractor hereby agrees to assist NASA in achieving this goal by using its best efforts to award subcontracts to such entities to the fullest extent consistent with efficient contract performance.

(d) Contractors acting in good faith may rely on written representations by their subcontractors regarding their status as small disadvantaged business concerns, Historically Black Colleges and Universities, minority institutions, and women-owned small business concerns.

(End of Clause)

I.20
1852.228-75 MINIMUM INSURANCE COVERAGE (OCT 1988) 
 The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract:

(a)  Worker's compensation and employer's liability insurance as required by applicable Federal and state workers' compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer's liability section of the insurance policy, except when contract operations are so commingled with the Contractor's commercial operations that it would not be practical.  The employer's liability coverage shall be at least $100,000, except in States with exclusive or monopolistic funds that do not permit workers’ compensation to be written by private carriers.

(b)  Comprehensive general (bodily injury) liability insurance of at least $500,000 per occurrence.

(c)  Motor vehicle liability insurance written on the comprehensive form of policy which provides for bodily injury and property damage liability covering the operation of all motor vehicles used in connection with performing the contract.  Policies covering motor vehicles operated in the

United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury liability and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

(d)  Comprehensive general and motor vehicle liability policies shall contain a provision worded as follows:

"The insurance company waives any right of subrogation against the United States of America which may arise by reason of any payment under the policy."

(e) When aircraft are used in connection with performing the contract, aircraft public and passenger liability insurance of at least $200,000 per person and $500,000 per occurrence for bodily injury, other than passenger liability, and $200,000 per occurrence for property damage.  Coverage for passenger liability bodily injury shall be at least $200,000 multiplied by the number of seats or passengers, whichever is greater.

(End of Clause)

I. 21 
1852.237-72 ACCESS TO SENSITIVE INFORMATION (JUNE 2005)

(a) As used in this clause, “sensitive information” refers to information that a contractor has developed at private expense, or that the Government has generated that qualifies for an exception to the Freedom of Information Act, which is not currently in the public domain, and which may embody trade secrets or commercial or financial information, and which may be sensitive or privileged.  
(b) To assist NASA in accomplishing management activities and administrative functions, the Contractor shall provide the services specified elsewhere in this contract.  

(c) If performing this contract entails access to sensitive information, as defined above, the Contractor agrees to - 
 (1) Utilize any sensitive information coming into its possession only for the purposes of performing the services specified in this contract, and not to improve its own competitive position in another procurement.
(2) Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 

(3) Allow access to sensitive information only to those employees that need it to perform services under this contract.  

(4) Preclude access and disclosure of sensitive information to persons and entities outside of the Contractor’s organization.

(5) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in this contract and to safeguard it from unauthorized use and disclosure.  

(6) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract.

(7) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions.
(d) The Contractor will comply with all procedures and obligations specified in its Organizational Conflicts of Interest Avoidance Plan, which this contract incorporates as a compliance document.

(e) The nature of the work on this contract may subject the Contractor and its employees to a variety of laws and regulations relating to ethics, conflicts of interest, corruption, and other criminal or civil matters relating to the award and administration of government contracts.  Recognizing that this contract establishes a high standard of accountability and trust, the Government will carefully review the Contractor’s performance in relation to the mandates and restrictions found in these laws and regulations. Unauthorized uses or disclosures of sensitive information may result in termination of this contract for default, or in debarment of the Contractor for serious misconduct affecting present responsibility as a government contractor.

(f) The Contractor shall include the substance of this clause, including this paragraph (f), suitably modified to reflect the relationship of the parties, in all subcontracts that may involve access to sensitive information

 (End of clause)

I.22
1852.237-73 RELEASE OF SENSITIVE INFORMATION (JUNE 2005) 

(a) As used in this clause, “sensitive information” refers to information, not currently in the public domain, that the Contractor has developed at private expense, that may embody trade secrets or commercial or financial information, and that may be sensitive or privileged.      

(b) In accomplishing management activities and administrative functions, NASA relies heavily on the support of various service providers.  To support NASA activities and functions, these service providers, as well as their subcontractors and their individual employees, may need access to sensitive information submitted by the Contractor under this contract.   By submitting this proposal or performing this contract, the Contractor agrees that NASA may release to its service providers, their subcontractors, and their individual employees, sensitive information submitted during the course of this procurement, subject to the enumerated protections mandated by the clause at 1852.237-72, Access to Sensitive Information. 

(c)(1) The Contractor shall identify any sensitive information submitted in support of this proposal or in performing this contract.   For purposes of identifying sensitive information, the Contractor may, in addition to any other notice or legend otherwise required, use a notice similar to the following: 

Mark the title page with the following legend: 

This proposal or document includes sensitive information that NASA shall not disclose outside the Agency and its service providers that support management activities and administrative functions.   To gain access to this sensitive information, a service provider’s contract must contain the clause at NFS 1852.237-72, Access to Sensitive Information.   Consistent with this clause, the service provider shall not duplicate, use, or disclose the information in whole or in part for any purpose other than to perform the services specified in its contract.   This restriction does not limit the Government's right to use this information if it is obtained from another source without restriction.   

The information subject to this restriction is contained in pages [insert page numbers or other identification of pages]. 

Mark each page of sensitive information the Contractor wishes to restrict with the following legend: 

Use or disclosure of sensitive information contained on this page is subject to the restriction on the title page of this proposal or document. 
     (2) The Contracting Officer shall evaluate the facts supporting any claim that particular information is “sensitive.”   This evaluation shall consider the time and resources necessary to protect the information in accordance with the detailed safeguards mandated by the clause at 1852.237-72, Access to Sensitive Information.   However, unless the Contracting Officer decides, with the advice of Center counsel, that reasonable grounds exist to challenge the Contractor’s claim that particular information is sensitive, NASA and its service providers and their employees shall comply with all of the safeguards contained in paragraph (d) of this clause. 

(d) To receive access to sensitive information needed to assist NASA in accomplishing management activities and administrative functions, the service provider must be operating under a contract that contains the clause at 1852.237-72, Access to Sensitive Information.   This clause obligates the service provider to do the following: 
(1) Comply with all specified procedures and obligations, including the Organizational Conflicts of Interest Avoidance Plan, which the contract has incorporated as a compliance document. 

(2) Utilize any sensitive information coming into its possession only for the purpose of performing the services specified in its contract. 

(3) Safeguard sensitive information coming into its possession from unauthorized use and disclosure. 

(4) Allow access to sensitive information only to those employees that need it to perform services under its contract.   

(5) Preclude access and disclosure of sensitive information to persons and entities outside of the service provider’s organization. 

(6) Train employees who may require access to sensitive information about their obligations to utilize it only to perform the services specified in its contract and to safeguard it from unauthorized use and disclosure.   

(7) Obtain a written affirmation from each employee that he/she has received and will comply with training on the authorized uses and mandatory protections of sensitive information needed in performing this contract. 

(8) Administer a monitoring process to ensure that employees comply with all reasonable security procedures, report any breaches to the Contracting Officer, and implement any necessary corrective actions. 

(e) When the service provider will have primary responsibility for operating an information technology system for NASA that contains sensitive information, the service provider’s contract shall include the clause at 1852.204-76, Security Requirements for Unclassified Information Technology Resources.   The Security Requirements clause requires the service provider to implement an Information Technology Security Plan to protect information processed, stored, or transmitted from unauthorized access, alteration, disclosure, or use.   Service provider personnel requiring privileged access or limited privileged access to these information technology systems are subject to screening using the standard National Agency Check (NAC) forms appropriate to the level of risk for adverse impact to NASA missions.   The Contracting Officer may allow the service provider to conduct its own screening, provided the service provider employs substantially equivalent screening procedures. 

(f) This clause does not affect NASA's responsibilities under the Freedom of Information Act. 

(g) The Contractor shall insert this clause, including this paragraph (g), suitably modified to reflect the relationship of the parties, in all subcontracts that may require the furnishing of sensitive information.   







(End of Clause)

I.23
MEDICAL RECORDS CONFIDENTIALITY

This contract deals with medical records and conditions of patients and the resulting confidential medical information shall be held in confidence in accordance with all applicable laws and regulations.

(End of Clause)
I.24
REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS 
OFFERORS OR QUOTERS INCORPORATED BY REFERENCE (MSFC 
52.252-90)(FEB 2001)

The Representations, Certifications, and Other Statements of Offerors or Quoters Section K of the solicitation document) as completed by the Contractor are hereby incorporated in their entirety by reference, with the same force and effect as if they were given in full text.

(End of Clause)
[END OF SECTION]
PART III - LIST OF DOCUMENTS, EXHIBITS AND OTHER ATTACHMENTS

SECTION J - LIST OF ATTACHMENTS

Attachment No
    
Description



Pages

1


Performance Work Statement
            J-1-1/J-1-28

2


Data Procurement Document
        
J-2-/J-2-38

3 


Safety Health Management 

J-3-1/J-3-4
Implementation Guide and
Assessment Matrix

4


Government Property 


J-4-1




Management Plan





5


Listing of Government Provided 
J-5-1/J-5-6

Property



6


Wage Determination


J-6-1/J-6-10

7


Performance Requirements 

J-7-1/J-7-7




Summary

8


Safety and Health Plan

J-8-1






9


Applicable Regulations, 

J-9-1/J-9-4





Procedures, and Documentation



10


IDIQ Task Order Process Flow
 J-10-1





Chart
11 Personal Identity Verification (PIV)    J-11-1/J-11-4



Procedures
12 Schedule of Fully Burdened IDIQ
J-12-1

Labor Rates

13 Occupational Health Services 
J-13-1/J-13-4
Staff Education, Certification 
and Licensing Requirements
14


Acronym List



J-14-1/J-14-3

15


Conflict Management and 

J-15-1




Workplace Violence Prevention




Guidelines
[END OF SECTION] 

SECTION K - REPRESENTATIONS, CERTIFICATIONS, AND OTHER STATEMENTS OF OFFERORS 

K. 1     LISTING OF PROVISIONS INCORPORATED BY REFERENCE 

I.     FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) PROVISIONS

Provision

Number                                

Title 


   
Date

52.203-11
Certification and Disclosure Regarding 

SEPT 2007



Payments to Influence Certain Federal 




Transactions

52.222-38 Compliance with Veterans’ Employment 

DEC 2001


Reporting Requirements


52.223-4
Recovered Material Certification


OCT 1997

II.     NASA FAR SUPPLEMENT (48 CFR CHAPTER 18) PROVISIONS

Provision

Number                                

Title 


   
Date

None included by reference.

(End of Provision)

K-2
52.204-8 ANNUAL REPRESENTATIONS AND CERTIFICATIONS (JAN 2006)
(a)

(1) The North American Industry classification System (NAICS) code for this acquisition is 621111.

(2) The small business size standard is $9 Million.

(3) The small business size standard for a concern which submits an offer in its own name, other than on a construction or service contract, but which proposes to furnish a product which it did not itself manufacture, is 500 employees.

(b)

(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation, paragraph (c) of this provision applies.

(2) If the clause at 52.204-7 is not included in this solicitation, and the offeror is currently registered in CCR, and has completed the ORCA electronically, the offeror may choose to use paragraph (c) of this provision instead of completing the corresponding individual representations and certification in the solicitation. The offeror shall indicate which option applies by checking one of the following boxes:

[X] (i) Paragraph (c) applies.

[ ] (ii) Paragraph (c) does not apply and the offeror has completed the individual representations and certifications in the solicitation.

(c) The offeror has completed the annual representations and certifications electronically via the Online Representations and Certifications Application (ORCA) website at http://orca.bpn.gov . After reviewing the ORCA database information, the offeror verifies by submission of the offer that the representations and certifications currently posted electronically have been entered or updated within the last 12 months, are current, accurate, complete, and applicable to this solicitation (including the business size standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified below [offeror to insert changes, identifying change by clause number, title, date]. These amended representation(s) and/or certification(s) are also incorporated in this offer and are current, accurate, and complete as of the date of this offer.

	FAR Clause
	Title
	Date
	Change

	  
	  
	  
	  

	  
	  
	  
	  


Any changes provided by the offeror are applicable to this solicitation only, and do not result in an update to the representations and certifications posted on ORCA.

(End of Provision)

[END OF SECTION] 
B-3

