NOTICE TO ALL BIDDERS
SUBJECT:  Noncompliance with Davis-Bacon and Related Act Regulations

Many of the clauses found in construction contracts place specific requirements on prime contractors and their subcontractors concerning the hours, working conditions, pay and fringe benefits for their employees.  It is imperative that you know, understand, and comply with these provisions.

The Contracting Officer has enforcement responsibility for the Davis-Bacon Act and recent investigations indicate noncompliance by some contractors and/or their subcontractors.  While instances of noncompliance may be minor, some major violations could have serious consequences for those involved-up to and including debarment.  See Clause 52.222-12-Contract Termination-Debarment (Feb 1988).

Since NASA will continue to monitor contract compliance you should pay particular attention to the following:

1. General Decisions (previously known as Wage Determinations).  The wage and fringe benefits contained in the general decisions are minimum requirements-you may pay more, but you cannot pay less.

2. Laborer vs. Mechanic-A Laborer performs unskilled tasks such as loading and unloading materials, sweeping, clean up, digging and other unskilled manual tasks.  A Mechanic may perform Laborer’s tasks incidental to his skill; however, most of his work involves using the tools and performing the skills of the trade.  A Laborer who performs the skills and uses the tools of the trade must be paid the specified rate for that trade.

3. Working in More than Once Classification-It is permissible to work an employee in more than one classification; however, detailed records must be kept and the employee must be paid at least the minimum rate specified for each classification worked.

4. Apprentice Employees-Apprentices may be used if the company has a Department of Labor (DOL) approved apprenticeship program.  The number of apprentices cannot exceed the ratio contained in the program certification and the compensation must be according to the wage determination and the appropriate percentage specified in the apprenticeship program certification.  A copy of the approved program certification must be provided to NASA prior to the utilization of an apprentice.

If you have any doubts about the application of these contract clauses to your work at Goddard Space Flight Center, Wallops Flight Facility (WFF), contact Lisa Hall, WFF, (757)824-1420.  A simple phone call could prevent complicated problems.

